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GREAT LAKES BASIN COMPACT 


TUESDAY, JULY 30, 1957 


House or REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C. 

The committee met, pursuant to cail, at 10:35 a. m., in room G-3, 
United States Capitol, Hon. Thomas S. Gordon (chairman) presiding. 

Chairman Gorpon. We will take up this morning H. R. 4316. We 
are glad to have with us our esteemed colleague, Mr. Rabaut, of 
Michigan. 

This bill has to do with the Great Lakes. We have a favorable 
report from the Department of State. Similar measures have been 
introduced by Congressman Byrnes (H. R. 4314) and Congressman 
Ford (H. R. 4315). 

(The text of H. R. 4316 is as follows) 


[H. R. 4316, 85th Cong., Ist sess.] 


A BILL Granting the consent and approval of Congress to a Great Lakes Basin Compact, and for related 
purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the consent of Congress is hereby given, 
subject to conditions hereinafter set forth, to any and all of the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin 
to enter into a Great Lakes Basin Compact in the form as follows: 


“GREAT LAKES BASIN COMPACT 
“The party states solemnly agree: 
“ARTICLE I 


“The purposes of this compact are, through means of joint or cooperative 
action: 

“1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

“2. To plan for the welfare and development of the water resources of the 
Basin as a whole as well as for those portions of the Basin which may have problems 
of special concern. 

“3. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of public works, in the form of navigational 
aids or otherwise, which may exist or which may be constructed from time to 
time. 

“4. To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other legiti- 
mate uses of the water resources of the Basin. 

“5. To establish and maintain an intergovernmental agency to the end that 
the purposes of this compact may be accomplished more effectively. 


“ARTICLE II 
“A. This compact shall enter into force and become effective and binding when 
it has been enacted by the legislatures of any four of the States of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin and there- 
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after shall enter into force and become effective and binding as to any other of 
said states when enacted by the legislature thereof. , 

“B. The Province of Ontario and the Province of Quebec, or either of them 
may become states party to this compact by taking such action as their laws and 
the laws of the Government of Canada may prescribe for adherence thereto, For 
the purpose of this compact the word ‘state’ shall be construed to include a 
Province of Canada. 


“ARTICLE III 


“The Great Lakes Commission created by Article IV of this compact shall 
exercise its powers and perform its functions in respect to the Basin which, for 
the purposes of this compact, shall consist of so much of the following as may be 
within the party states: : 

“1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the St. 
Lawrence River, together with any and all natural or man-made water inter- 
connections between or among them. 

“2. All rivers, ponds, lakes, streams, and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, Huron 
Michigan, Ontario, St. Clair, and Superior or any of them or which comprise 
part of any watershed draining into any of said lakes. 


“ARTICLE IV 


‘A. There is hereby created an agency of the party states to be known as The 
Great Lakes Commission (hereinafter called the Commission). In that name the 
Commission may sue and be sued, acquire, hold and convey real and personal 
property and anv interest therein. The Commission shall have a seal with the 
words ‘The Great Lakes Commission’ and such other design as it may prescribe 
engraved thereon by which it shall authenticate its proceedings. Transactions 
involving real or personal property shall conform to the laws of the state in which 
the property is located, and the Commission may by bylaws provide for the 
execution and acknowledgment of all instruments in its behalf. 

“3. The Commission shall be composed of not less than three commissioners 
nor more than five commissioners from each party state designated or appointed 
in accordance with the law of the state which thev represent and serving and 
subject to removal in accordance with such law. 

“C. Each state delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party states shall constitute 
a quorum for the transaction of business at any meeting of the Commission. 
Actions of the Commission shall be by a majority of the votes cast except that 
yursuant to Article VI of this compact shall require 





any recommendations made ] ( 
an affirmative vote of not less than a vioritv of the votes cast from each of a 
majority of the states present and vo 

“TD. The commissioners of any two or mort party stai mav meet »parately 
to consider problems of particular int to their states bu o action taken at 
any such meeting shall be deemed an action of the Commission unless and until 
the Commission shall specifically approve the sam 

“i. In the absence of any commissioner, his vote may be cast by another 
representative or commissioner of his state provided that said commissioner or 
other representative casting sa vot ill have written proxy in proper form 
as may be required by the Commissio1 

“FF. The Commission shall elect ani liv from among its members a chairman 
and vice-chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer, { who shall be bonded in such amount as 
the Commission may requirt The | utive Director shall serve at the pleasure 
of the ¢ ommMission and at such com; n ona { inder such term and conditions 
as may be fixed by it. Executive Director shall be custodian of the records 





of the Commission with authority to affix the Commission’s official seal and to 
attest to and certify such records or copies thereof. 
“CG. The Executive Director, subject to the approval of the Commission in 


such cases as its bylaws may provide, shall appoint and remove or discharge such 


personnel as may be necessary for the performance of the Commission’s functions. 
Subject to the aforesaid approval, the kx tive Director may fix their compensa- 
tion, define their duties, and require bonds of such of them as the Commission 


may designate. 

“H. The Executive Director, on be} : 1 
of the Commission, mav borrow, accept, or contract 
from any state or government or any subdivision or agency thereof, from any 


for, and with the approval 
yr +} 


re 
f 1e services of personnel 
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iptergovernmental agency, or from any institution, person, firm or corporation; 
gnd may accept for any of the Commission’s purposes and functions under this 
compact any and all donations, gifts, and grants of money, equipment, supplies, 
materials, and services from any state or government or any subdivision or agency 
thereof or intergovernmental agency or from any institution, person, firm or 
corporation and may receive and utilize the same. 

‘T. The Commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the Executive Director, on 
behalf of, as trustee for, and with the approval of the Commission, may acquire, 
hold and dispose of real and personal property necessary to the performance of 
its functions. 

“J, No tax levied or imposed by any party state or any political subdivision 
thereof shall be deemed to apply to property, transactions, or income of the 
Commission. 

“K, The Commission may adopt, amend and rescind bylaws, rules and regula- 
tions for the conduct of its business. 

“],, The organization meeting of the Commission shall be held within six 
months from the effective date of this compact. 

“M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide free 
access to its records by duly authorized representatives of such party states. 

“N. The Commission shall keep a written record of its meetings and pro- 
eeedings and shall annually make a report thereof to be submitted to the duly 
designated official of each party state. 

“Q, The Commission shall make and transmit annually to the legislature and 
Governor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional reports 
as it may deem desirable. 

“ARTICLE \ 


“A. The members of the Commission shall serve without compensation, but 
the expenses of each commissioner shall be met by the state which he represents 
in accordance with the law of that state. All other expenses incurred by the 
Commission in the course of exercising the powers conferred upon it by this 
compact, unless met in some other manner specifically provided by this compact, 
shall be paid by the Commission out of its own funds. 

“B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as may 
be required by the laws of that state for presentation to the legislature thereof. 

“C. Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by a 


majority of the votes cast, and the costs shall be allocated equitably among the 
party states in accordance with their respective interests. 

“D. The Commission shall not pledge the eredit of any party state. The 
Commission may meet any of its obligations in whole or in part with funds avail- 
able to it under Article IV (H) of this compact, provided that the Commission 
takes specific action setting aside such funds prior to the incurring of any obliga- 
tions to be met in whole or in part in this manner. Except where the Commission 
makes use of funds available to it under Article IV (H) hereof, the Commission 
shall not incur any obligations prior to the allotment of funds by the party states 
adequate to meet the sam 

“Kk. The Commission shall keep accurate accounts of all receipts and disburse- 


ments. The receipts and disbursements of the Commission shall be subject to 
the audit and accounting procedures established under the bylaws. However, 


all receipts and disbursements of funds handled by the Commission shall be 
audited yearly by a qualified public accountant and the report of the audit shall 
be included in and become a part of the annual report of the Commission. 

“F, The accounts of the Commission shall be open at any reasonable time for 
Inspection b uch ageney, representative or representatives of the party states 


asmay be duly constituted for that purpose and by others who may be authorized 
dy the Commission. 


“ARTICLE VI 


The Commission shall have power to: 
“A. Collect, correlate, interpret, and report on data relating to the water 
resources and the use thereof in the Basin or any portion thereof. 
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“B. Recommend methods for the orderly, efficient, and balanced develo 
use, and conservation of the water resources of the Basin or any portion 
to the party states and to any other governments or agencies having inte 
or jurisdiction over the Basin or any portion thereof. 

“C. Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

“PD. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

“KE. Consider means of improving and maintaining the fisheries of the Basin 
or any portion thereof. 

“F. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances and regulations, 

“G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use and conservation of the Basin’s water resources to the 
party states or any of them and to other governments, political subdivisions 
agencies or intergovernmental bodies having interests in or jurisdiction sufficient 
to affect conditions in the Basin or any portion thereof. 

“H. Consider and recommend amendments or agreements supplementary to 
this compact to the party states or any of them, and assist in the formulation and 
drafting of such amendments or supplementary agreements. 

“I. Prepare and publish reports, bulletins, and publications, appropriate to this 
work and fix reasonable sale prices therefor. 

“J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and Canada, 

“K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including but 
not limited to such agreements and mutual arrangements as are provided for by 
Article XIII of the Treaty of 1909 Relating to Boundary Waters and Questions 
Arising Between the United States and Canada. Treaty Series, No. 548.) 

“LL. Cooperate with the governments of the United States and of Canada, the 
party states and any public or private agencies or bodies having interests in or 
jurisdiction sufficient to affect the Basin or any portion thereof. 

“M. At the request of the United States, or in the event that a Province shall 
be a party state, at the request of the Government of Canada, assist in the negotia- 
tion and formulation of anv treaty or other mutual arrangement or agreement 
between the United States and Canada with reference to the Basin or any portion 
thereof. 

“N. Make any recommendation and do all things necessary and proper to 
carry out the powers conferred upon the Commission by this compact, provided 
that no action of the Commission shall have the force of law in, or be binding 
upon, any party state. 


pment, 
thereof 
rests in 


“ARTICLE VII 


“Each party state agrees to consider the action the Commission recommends 
in respect to: 

“A. Stabilization of lake levels. 

“‘B, Measures for combating pollution, beach erosion, floods, and shore inun- 
dation. 

“C. Uniformity in navigation regulations within the constitutional powers of 
the states. 

“T). Proposed navigation aids and improvements. 

“E. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endangering 
the fisheries, wild life and other water resources. 

“F. Suitable hydroelectric power developments. 

““G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

“H. Diversion of waters from and into the Basin. 

“T. Other measures the Commission may recommend to the states pursuant 
to Article VI of this compact. 

“ArticLE VIII 


“This compact shall ecntinue in foree and remain binding upon each party 
state until renounced by act of the legislature of such state, in such form and 
manner as it may choose and as may be valid and effective to repeal a statute 
of said state, provided that such renunciation shall not become effective until 
six months after notice of such action shall have been officially communicated in 
writing to the executive head of the other party states. 
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“ARTICLE [X 


“It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence, or provision of 
this compact is declared to be contrary to the constitution of any party state or 
of the United States, or in the case of a Province, to the British North America 
Act of 1867 as amended, or the applicability thereof to any state, agency, person, 
or circumstance is held invalid, the constitutionality of the remainder of this 
compact and the applicability thereof to any state, agency, person, or circum- 
stance shall not be affected thereby, provided further that if this compact shall 
pe held contrary to the constitution of the United States, or in the case of a 
Province, to the British North America Act of 1867 as amended, or of any party 
state, the compact shall remain in full force and effect as to the remaining states 
and in full force and effect as to the state affected as to all severable matters.”’ 

Sec. 2. Nothing contained in this Act or in the compact consented to hereby 
shall be construed to affect the jurisdiction, powers or prerogatives of any depart- 
ment, agency or officer of the United States Government or of any international 
commission or agency over or in the Great Lakes Basin or any portion thereof, 
nor shall anything contained herein be construed to establish an international 
agency or to limit or affect in any way the exercise of the treaty-making power or 
any other power or right of the United States. In carrying out its functions under 
this Act the Commission shall be solely a consultative and recommendatory 
agency which shall cooperate with the agencies of the United States and shall 
report annually to the President or to any official designated by the President, 
make available to the Federal Government any information within its possession 
and always provide free access to its records by duly authorized representatives 
of that Government. The consent herein granted does not extend to paragraph 
B of article II or to paragraphs K and M of article VI of the compact; and con- 
sent is granted with respect to paragraph L of article VI of the compact subject 
to the following conditions: (1) cooperation shall be extended to and carried on 
with the Government of Canada or any of its subdivisions only through or with 
the approval of the Department of State; (2) cooperation with an international 
commission or agency having jurisdiction in the basin shall be extended only to 
the United States section thereof and in such manner as the section may direct; 
and (3) proposals to any such international commission or agency shall be sub- 
mitted only to the United States section thereof and shall be submitted to that 
section only through the Government of the United States. The consent herein 
granted is on condition that recommendations under article VI, paragraphs B 
and G, shall not be made to any foreign government or subdivision thereof and 
that recommendations to international bodies or agencies shall be made through 
the Department of State. 

Sec. 3. (a) A Federal representative to the Commission shall be appointed by 
the President, and shall report to the President either directly or through such 
agency or official of the Government as the President may specify. Such repre- 
sentative shall have no vote. (b) The Federal representative shall receive com- 
pensation and shall be entitled to travel expenses, including per diem in lieu of 
subsistence, in the same manner as provided for experts and consultants under 
sections 5 and 15 of the Administrative Expenses Act of 1946 and the Travel Ex- 
pense Act of 1949, except (1) that his term of service shall be governed by the 
terms of this Act and shall not be affected by the time limitations of said section 
15, and (2) his per diem rate of compensation shall be in such amount, not in 
excess of $100, as the President shall specify, but the total amount of compensa- 
tion payable in any one calendar vear shall not exceed $15,000: Provided, That 
if the Federal representative be an employee of the United States he shall serve 
without additional compensation: Provided further, That a retired military officer 
or a retired Federal civilian officer or employee may be appointed as such repre- 
sentative, without prejudice to his retired status, and he shall receive compensa- 
tion as authorized herein in addition to his retired pay or annuity but the sum of 
his retired pay or annuity and such additional compensation as may be payable 
hereunder shall not exceed $15,000 in any one calendar vear. (c) The Federal 
representative shall be provided with office space, consulting, engineering, and 
stenographic service, and other necessary administrative services. (d) The com- 
pensation of the Federal representative shall be paid from the current appropria- 
tion for salaries in the White House Office. Travel and other expenses provided 
for in subsections (b) and (ec) of this section shall be paid from any current appro- 
priation or appropriations selected by the head of such agency or agencies as may 
be designated by the President to provide for such expenses. 

Sec. 4. The right to alter, amend, or repeal this Act is expressly reserved, 
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Chairman Gorpon. Do you want to make a statement? 


STATEMENT OF HON. LOUIS C. RABAUT, A REPRESENTATIVE Iy 
CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Rasavut. Mr. Chairman, I have a short statement. 

Mr. Chairman, for nearly 10 years those of us who have been inter- 
ested in matters pertaining to the Great Lakes have advanced the 
idea of an interstate compact to assist in solving the problems relating 
to the water resources of the Great Lakes. 

In 1954 the Great Lakes Basin compact concept received its initial 
impetus when the Michigan State Legislature approved authorizing 
legislation permitting the Governor of that State to enter into a 
compact with the other Great Lakes States and the Canadian Province 
of Ontario. In August of 1954 the Great Lakes State Seaway and 
Water Resources Conference was organized by the Council of State 
Governments. Significant problems, to name just a few, which this 
organization and the proposed interstate compact will assist in solving 
are fisheries protection and regulation, pollution control, shore erosion 
and diversion of water into and from the Great Lakes system. By 
so doing, it is anticipated that an orderly, integrated, and comprehen- 
sive development and use pattern will be established for the water 
resources of the Great Lakes Basin. 

The compact, Mr. Chairman, will, in my estimation and the esti- 
mation of those who have given this matter intense and prolonged 
consideration, provide an organization for the mutual exchange of 
ideas among the States bordering the Great Lakes; and it will provide 
the machinery for making recommendations to various parties having 
varying types and degrees of authority over these waters. 

The compact, as i¢ presently exists, became effective on July 1, 
1955, following ratification by four States and has subsequently been 
ratified by the following States: Illinois, Indiana, Michigan, Minne- 
sota, Wisconsin, and Pennsylvania. Ohio and New York have not 
yet ratified. The Great Lakes Commission, on December 12, 1955, 
was organized pursuant to the terms of that compact. 

There is wide concurrence that congressional approval is required 
for such a compact and identical bills have been introduced in both 
the Senate and in the House of Representatives granting such ap- 
proval, which is the essence and intent of my bill, H. R. 4316. The 
interstate Commission would be composed of representatives from 
Illinois, Indiana, Michigan, Minnesota, Ohio, Pennsylvania, New 
York, and Wisconsin. 

In conclusion, Mr. Chairman, I should like to point out the strictly 
advisory nature of the compact; it has no authority and it would have 
none over regulation of the lakes or of any particular industry or 
group making use of them. In addition, there is nothing in the com- 
pact which will affect in any degree the jurisdiction, powers, and 
prerogatives of any department, agency, or officer of the United 
States Government, or of anv international commission or agency 
over or in the Great Lakes Basin or any portion thereof. 

Objections previously indicated by the State Department have been 
reconciled, as have those of the Department of Justice (as incorporated 
in the revised bill). I submit separately a list of the Commission’s 
powers and duties. That is my statement. 
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Chairman Gorpon. Without objection, the list will be made a part 
of the record at this point. 
(The document referred to is as follows:) 


Duties oF THE GREAT LAKES COMMISSION 


1. Collect, interpret, and report on data relating to the water resources of the 
Great Lakes Basin and their use. 

2. Recommend to any State, government, or agency methods, means, and 
policies relating to orderly and efficient development, use and conversion of water 
resources. 

3. Consider the need for water resource public works and improvements. 

4, Consider means of improving navigation, port facilities, and fisheries. 

5. Recommend flood-plain and other zoning laws, ordinances, and regulations. 

6. Recommend to any interested State, government, or intergovernmental body 
uniform laws, ordinances, and regulations relating to the development, use, and 
conservation of the basin’s water resources. 

7. Consider and recommend amendments or supplementary agreements. 

8. Issue reports. 

9. Recommend agreements between the Governments of the United States and 
Canada with respect to water resources of the basin. 

10. Recommend mutual arrangements between the United States and Canada. 

11. Cooperate with any group, including the Governments of the United States 
and Canada, in matters affecting the basin. 

12. Assist in the formulation and negotiation of any treaties affecting the basin 
between the United States and Canada. 


Chairman Gorpon. I guess we will call on the other witnesses 
first, and then we will have the members ask questions. Mr. Ford. 


STATEMENT OF HON. GERALD R. FORD, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Forp. Mr. Chairman, first, if 1 might, I would like to submit 
a statement on behalf of our colleague, Representative John W. 
Byrnes, who is an author of 1 of the 3 bills in reference to this matter. 
His bill is H. R. 4314. 

Mr. Byrnes, a member of the Committee on Ways and Means, is 
attending a Ways and Means Committee meeting this morning and 
asks that I submit this on his behalf. 

Chairman Gorpon. Without objection, that will be inserted in the 
record. 

(The statement referred to is as follows:) 


STaTEMENT OF Hon. JoHn W. ByrRNES, MEMBER OF CONGRESS FROM THE STATE 
OF WISCONSIN 


I strongly urge that this committee favorably report legislation granting consent 
of Congress to the Great Lakes Basin compact. larly in the session, I introduced 
legislation for that purpose, and that bill, H. R. 4314, is one of the bills before 
you this morning. 

States bordering on the Great Lakes have many common problems involving 
use of the lake waters, including fisheries, pollution, water levels, diversion, and 
shore erosion. It has long been felt that a common attack on these problems 
would be of immense value to the whole region. That is the purpose of the 
Great Lakes Basin compact. 

The Commission established by the compact would be fact finding and recom- 
mendatory only. It would have no regulating or rulemaking powers. Its 
principal function would be to make studies and to recommend programs and 
policies to governmental units and agencies. No action of the Commission would 
be binding upon anyone, and the Commission would be financed entirely by the 
member States. 

Six States have already ratified the compact, testifying to its widespread support 
by the governors and legislatures of the affected States. Consent is now required 
from Congress. Consent legislation is supported by the administration; it has 
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bipartisan support from Members of Congress from the Lake States, and I know 
of no substantial opposition to the bill. 

I sincerely hope that this committee wiil speedily report ous the necessary 
consent legislation so that action m: iy be taken by the whole Congress at the 
earliest possible date. 


Me. Forp. Mr. Chairman, I am here today to support H. R. 4316, 
a bill sponsored by my colleague, Mr. Rabaut, of Michigan. 

As indicated earlier, both Mr. Byrnes and I have similar bills, but 
we certainly endorse the favorable consideration of Mr. Rabaut’s bill. 
As I understand it, there is no objection by the executive branch of the 
Government to the revised legislation. 

I feel very strongly a compact of this sort is essential and necessary 
for the long-1 range benefit of the Great Lskes area. I sincerely hope 
that the committee will act promptly and affirmatively on this legisla- 
tion. 

Chairman Gorpon. Does anybody else want to testify? 

Mr. Bearon. I would like to make a short statement. 

Chairman Gorpon. Will 3 you identify yourself for the record? 


STATEMENT OF HAROLD D. BEATON, LEGISLATIVE ASSISTANT 
TO SENATOR PATRICK V. McNAMARA 


Mr. Beaton. Mr. Chairman, I appreciate the opportunity of pre- 
senting the views of the Senator in connection with S. 1416, which is 
identical with H. R. 4316, 4314, and 4315. 

This measure proposes to give the consent and approval of Con- 
gress to the Great Lakes Basin compact, and for related purposes. 
It has the support of the administration, Members of Congress from 
the States in the Great Lakes region, State governments in the region, 
and other organizations concerned with the development, use, and 
protection of the water resources of the Great Lakes. 

A detailed analysis of the provisions of the Great Lakes Basin 
compact, along with an explanatory statement, has been prepared 
by the Great Lakes Commission. I request it be made a part of the 
record. 

Chairman Gorpon. Without objection, it will be made a part of the 
record. 

(The material referred to is as follows:) 


EXPLANATORY STATEMENT REGARDING GREAT LAKES BaAsIN Compact 


Proposals that the Great Lakes States join in an interstate compact to assist 
in the solution of problems relating to the water resources of the Great Lakes 
have been advanced for more than a decade. Proposals to this effect have been 
made in conneftion with numerous common problems facing the American 
States and the Canadian Provinces bordering the lakes, including problems such 
as the protection and regulation of fisheries, pollution, water levels, and shore 
erosion, the diversion of water into and from the lakes, and others. 

In its 1954 session, the Michigan Legislature enacted legislation authorizing 
the Governor to enter into a compact with the other Great Lakes States and the 
Province of Ontario. The Michigan proposal envisioned an interstate organi- 
zation with broad factfinding, investigatory, and recommendatory powers. The 
commission established by the compact would have powers to consider all problems 
relating to the waters and resources of the Great Lakes and to recommend programs 
and policies to the respective State and Provincial governments and to the Central 
or National Governments and their agencies of the United “* ites and Canada, 

At the suggestion of the governors and the chairmen of the commissions on 
interstate cooperation of the interested States, the Council of State Governments 
organized the Great Lakes States Seaway and Water Resources Conference in 
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August 1954, In addition to focussing attention on State plans and programs 
pertaining to the recently approved St. Lawrence seaway, the conference discussed 
the Michigan proposal for an interstate commission. A resolution unanimously 
approved by the conference set in motion the procedure and organization that 
led to the development of the Great Lakes Basin compact. 

Five States—Illinois, Indiana, Michigan, Minnesota, and Wisconsin—speedily 
ratified the compact during legislative sessions in 1955, and Pennsylvania gave its 
approval in 1956. This record of 6 ratifications within about 1 year has seldom, 
if ever, been matched by any other interstate compact of comparable nature. 
This fact is significant evidence of the need for the compact, and convincing proof 
of the support this movement has had among the governors and in the legislatures 
in these States. The compact became effective on July 1, 1955, upon ratification 
by four States. Pursuant to the terms of the compact, which requires organi- 
gation within 6 months after the effective date, the Great Lakes Commission was 
organized on December 12, 1955. Commission offices are in Ann Arbor, Mich., 
and the commission now is functioning as a joint agency of the member States. 

In its service to the States, the commission renders five important functions. 
These are (1) to serve as a clearinghouse of information pertaining to the develop- 
ment, use, and conservation of the water resources of the Great Lakes Basin; 
(2) to undertake, encourage, and assist studies and investigations of the water 
resources and their use in the Great Lakes Basin; (3) to assist in coordinating the 
viewpoints of the party States on matters relating to these water resources which 
require policy determination and execution at the Federal or international levels; 
(4) to assist, upon request, agencies of the party States and their subdivisions, 
which administer programs pertaining to the development, use, and conservation 
of water resources of the basin; and (5) to recommend such new programs, or 
changes in existing programs, for the development, use, and conservation of the 
water resources of the basin as may be in the interest of the party States. 

To support this program, each member State contributes $9,000 annually to the 
commission. 

Legislation giving congressional consent to the Great Lakes Basin compact has 
been introduced in the 85th Congress. The bill has the bipartisan support of 
representatives of the member States in Congress and the support of the admin- 
istration. In addition to giving consent of Congress to the compact, the bill 
specifies certain procedures and limitations indicated in the following section. 


ANALYSIS OF THE COMPACT 


Article I sets forth the purpose of the compact. The primary purpose is to 
establish an interstate commission with factfinding, investigatory, and recom- 
mendatory powers with the view to improving State programs relating to water 
resources of the basin. 

Article II lists the States which may become party to the compact, and pro- 
vides that the compact shall become operative when the legislatures of any four 
of the States of Illinois, Indiana, Michigan, Minnesota, New York, Ohio, Pennsyl- 
vania, and Wisconsin have ratified the compact. Consent legislation in Congress 
specifically prohibits the States from compacting with the Province of Ontario 
and the Province of Quebec. It, however, permits informal cooperation with 
these Provinces. Collectively, the States, acting through the commission, thus 
may exercise the same power in this respect as any State acting alone. 

Article I1I defines the Great Lakes Basin. For purposes of the compact, the 
basin is to consist of Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior 
and the St. Lawrence River, together with any and all natural or manmade water 
interconnections and waters which comprise part of the watershed draining into 
these lakes. 

Article IV establishes the operational framework of the compact. The Great 
Lakes Commission is to consist of not less than 3 nor more than 5 commissioners 
from each member State, but each State delegation is entitled to 3 votes in the 
commission. The method of selection of its commissioners from each State is to 
be determined by each State. The commission is empowered to appoint an 
executive director and such additional staff as may be necessary. It is required 
that major policy recommendations of the commission shall be by affirmative 
vote of not Jess than a majority of the votes cast from each of a majority of the 
States present and voting. Consent legislation in Congress authorizes the 
appointment by the President of a nonvoting Federal representative on the 
commission, 

Article V provides for the financial support of the commission. The compact 
provides that ‘‘costs shall be allocated equitably among the party States in 
accordance with their respective interests.” 
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Article VI sets forth the powers of the commission. It clearly is intended that 
the commission will be a factfinding and reeommendatory rather than a regula- 
tory agency. The commission may undertake studies relating to any phase of 
the water resources and their uses in the basin, and may recommend programs 
and policies to any governmental unit or agency in the United States having 
interests or jurisdiction in the basin. It is specifically provided that no action of 
the commission shall have the force of the law in, or be binding upon, any part 
State. ay 3 

Article VII constitutes an agreement among the party States to consider the 
action recommended by the commission on such matters as (1) stabilization of 
lake levels; (2) measures for combating pollution, beach erosion, floods, and shore 
inundation; (3) uniformity in navigation regulations within the constitutional 
powers of the States; (4) proposed navigation aids and improvements; (5) uni. 
formity of effective coordinating action in fishing laws and regulations, and 
cooperative action to eradicate destructive and parasitical forces endangering the 
fisheries, wildlife, and other water resources; (6) suitable hydroelectric power 
developments; (7) cooperative programs for control of soil and bank erosion for 
the general improvement of the basin; (8) diversion of waters from and into the 
basin; and (9) recreational uses of water resources. ; 

Article VIII specifies the period during which the compact shall continue in 
force, and the manner by which a State may withdraw from the compact. Article 
IV provides that the provisions of the compact shall be reasonably and liberally 
construed, and for the severability of any parts of the compact declared to be 
unconstitutional. 


Mr. Beaton. The need in the Great Lakes region for an interstate 
agreement creating a joint agency such as the Great Lakes Commission 
has mounted rapidly with the growing importance to the States, the 
region, and the Nation of the water resources of the Great Lakes. 
The utilization of these valuable resources, with their multiple uses, 
is not without difficult problems and issues. These problems and 
issues call for action at all levels of government and will require co- 


operative efforts by Federal, State, and local governments. It is 
against the background of these problems and issues that the move- 
ment in the Great Lakes States that led to the Great Lakes Basin 
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compact can be underst 

Proposals that the Great Lakes States join in an interstate compact 
to assist in the solution of problems relating to the water resources of 
the Great Lakes have been advanced for more than a decade. Pro- 
posals to this effect have been made in connection with numerous 
common problems facing the States bordering the lakes, including 
problems such as the protection and regulation of fisheries, pollution, 
water levels and shore erosion, the diversion of water into and from 
the lakes, and others. 

In its 1954 session, the Michigan Legislature enacted legislation 
authorizing the Governor to enter into a compact with the other Great 
Lakes States. The Michigan proposal envisioned an_ interstate 
organization with factfinding, investigatory, and recommendatory 
powers. The commission established by the compact would have 
powers to consider all problems relating to the waters and resources of 
the Great Lakes and to recommend programs and policies to the 
respective State governments and to the Federal Government of the 
United States. 

At the suggestion of the governors and the chairmen of the com- 
missions on interstate cooperation of the interested States, the Couneil 
of State Governments organized the Great Lakes States seaway and 
water resources conference in August 1954. In addition to focusing 
attention on State plans and programs pertaining to the recently 
approved St. Lawrence seaway, the conference discussed the Michigan 
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proposal for an interstate commission. A resolution unanimously 
approved by the conference set in motion the procedure and organiza- 
tion that led to the development of the Greal Lakes Basin compact. 

As Congressman Rabaut has so ably demonstrated, five States 
speedily ratified the compact, Illinois, Indiana, Michigan, Minnesota, 
and Wisconsin, during their legislative sessions in 1955, and Pennsyl- 
yania gave its approval in 1956. 

This record of 6 ratifications within about 1 year has seldom, if 
ever, been matched by any other interstate compact of comparable 
nature. This fact is significant evidence of the need for the compact 
and convincing proof of the support this movement has had among 
the governors and in the legislatures in these States. The New York 
Legislature in 1957 unanimously approved the compact. While the 
Governor vetoed the bill, his objections pertained strictly to certain 
features of the enabling legislation, not to the compact itself. Indeed, 
his memorandum of disapproval expresses strong support of the need 
for the compact and the Great Lakes Commission, and he specifically 
suggests revised legislation be introduced next year. The compact 
became effective on July 1, 1955, upon ratification by 4 States. 
Pursuant to the terms of the compact, which requires organization 
within 6 months after the effective date, the Great Lakes Commission 
was organized on December 12, 1955. Commission offices are in Ann 
Arbor, Mich., and the Commission now is functioning as a joint agency 
of the member States. 

The primary purposes of the compact are four: First, to promote 
the orderly, integrated, and comprehensive development, use, and 
conservation of the water resources of the Great Lakes Basin; second, 
to plan for the welfare and development of the water resources of the 
basin as a whole as well as for those portions which may have problems 
of special concern; third, to make it possible for the Great Lakes States 
to derive the maximum benefit from utilization of public works, in the 
form of navigational aids or otherwise, which may exist or which may 
be constructed; and fourth, to advise in securing and maintaining a 
proper balance among industrial, commercial, agricultural, water 
supply, residential, recreational, and other legitimate uses of the water 
resources of the Great Lakes Basin. 

The powers of the Great Lakes Commission are essentially two: 
to make studies and investigations relating to any phase of the water 
resources and their uses in the basin; and to make recommendations 
for programs and policies on these matters to any government having 
interests or jurisdiction in the basin. By specific provision no action 
of the Commission shall have the force of law in, or be binding upon, 
any State. 

In its service to the States the Commission renders five important 
functions. These are: (1) To serve as a clearinghouse of information 
pertaining to the development, use, and conservation of the water 
resources of the Great Lakes Basin; (2) to undertake, encourage, and 
assist studies and investigations of the water resources and their use 
in the Great Lakes Basin; (3) to assist in coordinating the viewpoints 
of the party States on matters relating to these water resources which 
require policy determination and execution at the Federal or inter- 
national levels; (4) to assist, upon request, agencies of the party States 
and their subdivisions, which administer programs pertaining to the 
development, use, and conservation of the water resources of the basin; 
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and (5) to recommend such new programs, or changes in existing 
programs, for the development, use, and conservation of the water 
resources of the basin as may be in the interest of the party States. 

Mr. Chairman, the bill before you recognizes the national and even 
the international interest in the use and development of the Great 
Lakes. Toward that end the bill includes several features. First, 
it specifically limits the compact to the eight Great Lakes States and 
excludes participation by any Canadian Province. Second, section 2 
clearly provides that the powers or rights of the United States are in 
no way affected; requires the Great Lakes Commission to cooperate 
with agencies of the Federal Government; and specifies certain con- 
ditions and procedures which must be followed in matters of an inter- 
national nature or concern. Third, section 3 makes provision for a 
nonvoting Federal representative on the Commission to be appointed 
by the President. 

Mr. Chairman, this bill will contribute to the welfare of an impor- 
tant region in the country. On behalf of Michigan and the other 
States on the Great Lakes, I urge this committee to report the bill with 
a recommendation that it be approved by the House of Representatives, 

If I may, I would like to introduce to you Mr. Marvin Fast, who is 
executive director of the Great Lakes Commission, of Ann Arbor, 
Mich., who would like to make a short statement, with your per- 
mission. 

Chairman Gorpon. Mr. Fast. 


STATEMENT OF MARVIN FAST, EXECUTIVE DIRECTOR, GREAT 
LAKES COMMISSION 


Mr. Fast. My name is Marvin Fast. I am the executive director 
of the Great Lakes Commission located in Ann Arbor, Mich. I have 
a brief statement which suggests a number of points which the com- 
mittee may wish to consider in its study of the bill. 

1. H. R. 4316 is a revision of a bill introduced in the last session 
of Congress and the subject of intensive hearings by the Senate 
Committee on Foreign Relations. The revisions in the present bill 
were prepared under the auspices of the White House and has the 
approval of the President’s assistant for Federal-State relations. 

2. An identical bill in the Senate—introduced by the 12 Senators 
from the 6 States party to the compact and now before the Committee 
on the Judiciary—has the approval of the Department of State and 4 
other Federal agencies: Department of Justice, Department of the 
Interior, Department of Defense, Bureau of the Budget. 

No Federal agency has any objection to the present bill. 

3. Further evidence of the support of the Great Lakes Basin com- 
pact and the Great Lakes Commission in the region is shown by the 
following facts: 

The governors and legislatures in the member States—Illinois, 
Indiana, Michigan, Minnesota, Pennsylvania, and Wisconsin—re- 
affirmed their support of and confidence in the commission by appro- 
priating additional funds during legislative sessions in 1957 for the 
Commission’s operations. 

Legislation ratifying the compact received unanimous and bipartisan 
approval of the New York Legislature earlier this year. While the 
measure was vetoed by Governor Harriman, his objections pertained 
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solely to certain technical features in the enabling legislation accom- 
panying the compact in New York and not to the compact itself. In 
vetoing the compact he strongly expressed his support of the compact 
and of New York’s participation in the Great Lakes Commission’s 
program. 

I have previously expressed general support of the Great Lakes Basin compact. 
I believe the creation of a Great Lakes Commission provides the States bordering 
the lakes with a useful mechanism for the study and discussion of problems of 
common interest. 

On the basis of this support by the Governor and in the legislatures 
and the Governor’s suggestion that “legislation next year can correct 
the defects * * *,’’ we are confident New York in 1958 will join with 
the six States now members of the Commission. 

Legislation also was introduced in Ohio in 1957 providing for its 
membership in the commission. This legislation has had the support 
of various State officials and has been endorsed by the press in Cleve- 
land and Toledo, the Toledo Chamber of Commerce, the Toledo- 
Lucas County Port Authority and by other important organizations 
in the State. 

This legislation has the support of the Great Lakes Harbors Asso- 
ciation, an imports unt regionwide organization consisting of munici- 
palities borde o~_ the Great Lakes. That association has heartily 
endorsed H. R. 4316 and has urged this committee to report favorably 
on the bill. 

Congressional consent to the compact has been urged by the 
12-State Midwestern Regional Conference of the Council of State 
Governments. 

The following major newspapers have voiced their support: Duluth 
Herald, Milwaukee Journal, Chicago Tribune, Chicago Daily News. 
Detroit News, Toledo Blade, Cleveland Plain Dealer, Green Bay 
Press-Gazette. 

In no instance has there been any adverse editorial comment 

4. In addition to the constitutional requirement pertaining to 
interstate compacts, there are two additional, compelling reasons why 
this bil! should be enacted: 

(a) Section 2 of the bill specifies certain conditions, limitations, and 
procedures which shall govern the commission’s operations. 

(b) Section 3 makes provision for a feature desired by the Federal 
agencies—and agreed to by the States; namely, the appointment by 
the President of a Federal re prese nts ative on the Commission. 

Mr. Vorys. When you say “section,” are you talking about article? 

Mr. Fast. No, sir, I am talking about section. Section 2 is on 
page 14. Section 3 is on page 16. The text of the compact itself is 
concluded in the middle of page 14. 

5. Enactment of legislation consenting to the compact by the Con- 
gress In no way compe ‘Is any State to participate in the program of 
the Great Lakes Commission. Any State which has not yet joined 
the Commission remains free to determine whether it wishes to ratify 
the compact. Congressional consent, it is obvious, in no way alters 
the voluntary nature of each State’s membership in the Commission. 

6. Enactment of this bill would give the consent of Congress to an 
instrument whereby the various State governments in the Great Lakes 
region can more effectively perform duties which are theirs under the 
Federal system. Neither the compact nor this bill creates new powers 
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for the States or takes away Federal powers. Nor does this bill jn 
any way affect the right of other organizations to petition the Con- 
gress or the Executive for such action as these or ganizations may deem 
desirable. 

I hope this bill will be given favorable consideration by this com. 
mittee and reported out. 

Chairman Gorpon. We will open the meeting for questions by the 
members. Mr. Carnahan. 

Mr. Carnawan. What is the need for legislation of this type, if 
the compact is already in existence? 

Mr. Forp. I think the need is that it brings into the organization 
the Federal Government in an affirmative way for consultation and 
protection of any Federal rights that may be in volved. In turn, it 
would give the compact, I think, greater stature in the minds of all 
concerned. 

Mr. CarnaHan. How will the Federal Government be represented 
in the compact or on the Commissior 

Mr. Rapavut. There is a provision in the bill incorporated at the 
suggestion of the Department of Justice: 

The consent herein granted is on the condition that there shall be a Federal 
representative to the Commission who shall be appointed by the President and 
who shall report to the President either directly or through such agency or official 
of the Government as the President may specify. Such representative shall have 
all rights and privileges of any other member of the Commission except that he 
shall have no vote. 

That is the suggested language by the Department of Justice. 


Chairman Gorpon. That is in section 3? 


Mr. Rasavut. Yes. That is what they objected to. They wanted 
1 +} 


something like that in last year, and that is why it was objected to 
last year. 

Mr. Beaton. I have copies of the letters from the respective 
agencies which we would be glad to put in the record, if you so desire. 

Chairman Gorpon. | don’t believe we need them. 

Mr. Crawrorp. We have only asked for a report from the Depart- 
ment of State. 

Mr. Beaton. I have one from Interior, Justice and 

Chairman Gorpon. I think what we have will suffice. 

Mr. CarnaHAN. What finan ial contribution will the Federal 
Government be e xpecte di to make 

Mr. Smiru. There is a provision on page 16 which provides for 
not to exceed $15,000. 

Mr. Forp. That is for the salary, the maximum that mane be paid 
to the individual who is the representative appointed by the President 
plus whatever traveling expenses he might have in addition thereto. 

Mr. Rapavut. That $15,000 is at the request of the Federal agencies 
for the individual appointed on the Commission. 

Mr. Jupp. It does what? 

Mr. Rasavt. It is a salary at the request of the Federal agencies 
for the person appointed on the Commission. 

Chairman Gorpon. Does it involve a new appropriation? 

Mr. Forp. As I understand it, his salary would be paid out of 
appropriations made available to the President. 

Chairman Gorpon. Special fund? 

Mr. Forp. Yes, sir. 
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Mr. Rapavut. Are there any other expenses that you know of? 

Mr. Fast. No, sir. I would concur in the statement made by 
Mr. Ford, and would like to emphasize that expenses of the Commis- 
sion itself are borne entirely by the States. 

Mr. CARNAHAN. That is all. 

Mrs. Botton. Excuse me. They are borne entirely by the State 
Department? 

Mr. Fast. By the States. 

Chairman Gorpon. Mr. Vorys. 

Mr. Vorys. Mr. Chairman, I think that the letters from Budget, 
and so forth, should be made part of this record. 

Chairman Gorpon. Yes, those will be inserted in the record. 

(The material referred to is as follows:) 


DEPARTMENT OF STATE, 
Washington, D. Ca March 11, 1957. 
Hon. THomas 8S. GorDON, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

DEAR Mr. Gorpon: Reference is made to your letter of February 7, 1957, and 
to this Department’s reply of February 11, 1957, concerning your request for 
comment on H. R. 4316, a bill granting the consent and approval of Congress to a 
Great Lakes Basin compact, and for related purposes. 

There is no objection to the enactment of H. R. 4316 so far as the interests of 
this Department are concerned. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report 

Sincerely yours, 
Rosert C. HI, 
Assistant Secretary 
(For the Secretary of State). 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., April 8, 1957. 
Hon. Par McNamara, 
United States Senate, 
Washington, D. C. 

Dear SENATOR McNamara: In reply to your letter of April 4, I am pleased to 
advise you that on the same date the Bureau of the Budget wrote the Senate 
Committee on the Judiciary that it would favor enactment of 5. 1416, to ratify 
the Great Lakes Basin compact. 

Sincerely yours, 
PercivaL F. BrunpaGes, Director. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 12, 1957. 
Hon. Par McNamara, 
United States Senate, 
Washington, D. C. 

My Drar Senator McNamara: Thank you for your letter of April 4 express- 
ing the hope that our report on S. 1416, a bill granting the consent and approval 
of Congress to a Great Lakes Basin compact, and for related purposes, would be 
submitted to the Committee on the Judiciary promptly. 

I am glad to be able to say that our report on this bill is being sent to the com- 
mittee concurrently with this letter. Our report recommends enactment of 
8. 1416. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior, 
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May 16, 1957. 


Hon. Pat McNamara, 
Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 
Dear SENATOR: I am enclosing herewith for your information copy of the 
Department’s report _on the bill S. 1416, granting the consent and approval of 
Congress to a Great Lakes Basin compact, and for related purposes. 
Sincerely, 


Wiuuram P. Roaers, 
Deputy Attorney General, 


DEPARTMENT OF JUSTICE, 
Washington, D. C., May 16, 1957, 
Hon. James O. EastTLanp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1416) granting the consent and approval of 
Congress to a Great Lakes Basin compact, and for related purposes. 

The bill would give the consent of Congress to eight named States to enter 
into a compact the terms of which are set out in section 1 of the bill. The com- 
pact would become effective when enacted by the legislatures of any four of the 
States which are party to the compact; i. e., Illinois, Indiana, Michigan, Mip- 
nesota, New York, Ohio, Pennsylvania, and Wisconsin. Under the terms of the 
compact a Great Lakes Commission would be created for the purpose of promoting 
the orderly development and use of the water resources of the Great Lakes 
Basin, to consist of so much of the following bodies of water as may be within the 
party States: Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the 
St. Lawrence River. 

The Great Lakes Commission would be composed of not less than 3 nor more 
than 5 commissioners from each party State, to be appointed in accordance with 
the law of the State which each represents. The bill would provide that the 
congressional consent given is not to be construed to affect the jurisdiction or 
treatymaking or other powers of the United States Government. It would 
provide further that the commission established is to be solely a consultative and 
recommendatory agency to work in cooperation with and make information 
available to the agencies of government. 

Section 3 of the bill would provide for a Federal representative to the com- 
mission to be appointed by the President who shall report to the President either 
directly or through such agency or official of the Government as the President may 
specify. Such representative would have no vote. It is noted that the bill 
does not in terms require that such representative be recognized by or admitted 
to the commission. It is the view of this Department that such requirement 
should be clearly imposed as a condition to the congressional consent. It is 
therefore recommended that the following sentences be substituted for subdivision 
(a) of section 3 of the bill: ‘‘(a) The consent herein granted is on condition that 
there shall be a Federal representative to the commission, who shall be appointed 
by the President and who shall report to the President either directly or through 
such agency or official of the Government as the President may specify. Such 
representative shall have all the rights and privileges of any other member of the 
commission except that he shall have no vote.” 

Subject to the foregoing considerations, the Department of Justice would have 
no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WriraM P. RoGErs, 
Deputy Attorney General. 


Mr. Vorys. I just note on page 4 that this Great Lakes Commission 
may sue and be sued, acquire, hold and convey real and _ personal 
property and any interest therein. 

What kind of suits would a Commission like this be bringing, and 
what kind of real estate would it hold? 
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Mr. Fast. With respect to your first question, the question of the 
power of the Commission to sue and be sued, the intention, as I under- 
stand it, of the committee that drafted the compact was that in certain 
instances the Commission might want to appear before appropriate 
Federal agencies in the interest of the States concerned. 

Secondly, with regard to your question concerning the right to 
hold and convey real and personal property, the records of the drafting 
committee would indicate that power was intended strictly to make 
possible the provision of appropriate office space and related properties. 

Mr. Forp. Wouldn’t that be necessary in order to protect a seller 
of property perhaps to the Commission or a lessee of property that the 
Commission might wish to transact business with? 

Mr. Vorys. [ am not very familiar with these interstate compacts. 
I didn’t know that Congress ever was called upon to take action in 
connection with them, simply because it was the business of the 
States and not of the Congress. 

If this is to be merely advisory and to have no power—I have for- 
gotten where I saw that 

Mr. Forp. Page 2, I believe, Mr. Vorys. At least, in paragraph 4 
they talk about advisory authority in certain regards. 

Mr. Vorys. If that is to be its function, I still don’t quite see what 
the Federal interest would be. I don’t see why this Commission of 
not less than 3 commissioners, no more than 5 commissioners, repre- 
senting 8 States, should be authorized to sue and be sued, and so 
forth. I wonder if they would be bringing nuisance suits, and that 
sort of thing. Maybe it is a good idea 

Mr. Ranaut. You have an international situation with it. You 
have your noidantine water. Through the State Department they 
will deal with Ontario and Quebec. 

Mr. Smirn. You omit any participation by Canada, 

Mr. Vorys. No, they can come in and be members. 

Mr. Rasaut. We have no right to designate them as members. 
They are outside our jurisdiction. The State Department can deal 
with them. 

It gives the sort of imprimaturship of the Federal Government to 
this State compact, and this is a great new body of water coming into 
international waters. That is the whole story. 

Mr. Vorys. Could the Great Lakes Basin Commission bring an 
action to enjoin the State of [linois or the city of Chicago from lower- 
ing the level of the Great Lakes? 

Mr. Ranaut. We made a suggestion about it im our discussion 
before you came in. 

Mr. Forp. I don’t think it would have such authority. 

Mr. Ranaut. We are talking about some of the problems the 
compact would deal with. 

Mr. Jupp. How about enjoining a city from dumping its pollution? 

Mr. Ranaut. We say, significant problems, to name just a few, 
which this organization and the proposed interstate compact will 
assist in solving are fisheries protection and regulation, pollution 
control, shore erosion, and diversion of water into and from the 
Great Lakes system. These are just to mention a few. 

Mr. Vorys. I come back to this matter of suing and being sued. 
Would the way in which this organization would function be to seek 
an injunction, I presume without a jury trial, if the Commission 
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found there was injury to the States and to the Great Lakes through 
pollution or through diversion? 

(The information requested appears on p. 51.) 

_ Mr. Rasaut. A compact of this size ought to be given powers if it 
is going to be created. If it is going to be an entity, it ought to have 
some powers. 

Mr. Fast. Mr, Chairman, before I answer that question, if I might 
I would just like to correct an impression that I think has been 
created here. 

The compact itself in article II on page 3 in section B does provide 
that two Canadian Provinces might become members of the Great 
Lakes Commission. That was the original hope of the States, the 
original intention of the States in drafting the compact. However. 
that was one of the features which encountered objection by the 
Federal agencies concerned. 

For that reason the revised bill which you are considering prohibits 
the Canadian Provinces from joining the Commission. It does this 
on page 1 by specifically mentioning only the 8 States on this side of 
the border. By so doing, it is the view in the States, and I believe 
here in Washington in the Federal agencies concerned, that any 
Province would be precluded from joining the Commission. 

I would like to emphasize then with respect to this other question—— 

Mrs. Boiron. But then you say on page 3, No. 2, B, that they may 
become part of it. First you say they are precluded from being. Is 
that in order, to bring them in if they want to come in, on page 3? 

Mr. Fast. My interpretation would be, Mrs. Bolton, if this legisla- 
tion is enacted as it now stands, that section B of article IT on page 3 
is in effect invalid because of the fact that the Congress on page 1 
does not mention the Provinces of Ontario and Quebec. In failing 
to mention those Provinces section B of article II is in effect ineffective. 
This is the understanding that we have with the agencies concerned. 

This was one of the objections that these agencies had to the 
original bill, and in order to meet that objection, this bill was phrased 
as it is now. 

Mrs. Botton. Iam sorry. I am very dull. On page 3, paragraph 
2, it would seem to me to be added, because this was just the American 
side, and this gave permission to the others to come in rather than 
making it invalid. It would make it valid for them to come in. If 
not, what is the use of it? 

Mr. Fast. I also should have called your attention to the sentence 
beginning on line 5, page 15. It provides, ‘The consent herein 
granted does not extend to paragraph B of article II.’’ The bill 
specifically is saying that that feature of the compact which would 
have provided for the participation of the Canadian Provinces is not 
consented to. 

Mrs. Botton. Then why have the paragraph? 

Mr. Beaton. I have an answer for that, if | may. Originally when 
the compact was adopted by the various States, this was the form in 
which it was adopted. Legislation was then introduced in the Con- 
gress of the United States to ratify this compact. Opposition was 
raised to that particular language. Rather than backtrack and 
secure reratification and adoption by each of the several States who 
had already ratified, we felt the simple solution would be to adopt 
ratifying legislation to strike out the offending paragraphs. 
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That is what has been done on page 15, by providing specifically 
that the consent which is being sought here shall not apply to these 
paragraphs. It was purely a matter of expediency in getting this 
thing in form. 

Mrs. Botton. Excuse me for interrupting, Mr. Vorys. 

Mr. Vorys. Go ahead. 

Mr. Beaton. Does that answer your question? 

Mrs. Bouton. It says in my woman’s mind that it is really perfectly 
absurd. You put it in one place and take it out in the other. 

Mr. Beaton. It was in the original compact adopted by the States 
and if we were to strike that, it would require subsequent ratification 
for the amended compact so in order to avoid that we thought we 
could do so by putting into the consent legislation an exemption, by 
striking out specific reference to those paragraphs. 

Mrs. Bouron. That is the matter of lawyers’ minds. 

Mr. Braron. My boss always claims that lawyers are trained in 
confusion. 

Mrs. Boron. I am sure of that. 

Chairman Gorpon. Mr. Burleson. 

Mr. Bur.ieson. No questions. 

Chairman Gorpon. Mrs. Bolton. 

Mrs. Boiron. Just one more question. On pages 3 and 4, the 
bottom of page 3: 

Allrivers, ponds, lakes, streams, and other water courses which, in their natural 
state or in their prevailing condition are tributary to Lakes Erie, Huron, Michigan, 
Ontario, St. Clair, and Superior, or any of them or which comprise part of any 
watershed draining into any of said lakes. 

Does that include the Cuyahoga River in Cleveland, all the rivers 
draining within the lake? 

Mr. Forp. All within the basin would be my impression. 

Mrs. Botton. What about the river in Canada which has been 
made to go the other way? 

Mr. Forp. Lake Ogokee and related areas. 

Mrs. Boiron. Is there any watershed draining into the Great 
Lakes? 

Mr. Forp. Yes; in the basin. 

Mrs. Boiron. To go back to Mr. Vorys’ question, then Chicago 
would not be able to take anything without the agreement of the 
compact? 

Mr. Forp. This compact, as I understand it, has no regulatory 
authority. Therefore, they could not take affirmative action except 
as a recommendation on that problem or any of the other problems 
concerned with their jurisdiction. 

Mrs. Bouton. It is merely sort of a trimming? 

Mr. Rasavur. An advisory agency. 

Mr. Smiru. Could they sue to enjoin Chicago? 

Mr. Forp. It is my understanding they would not have such 
authority. 

Mrs. Botton. Whom would they advise to sue? 

Mr. Forp. As I visualize it, I think it is an effort to get the areas 
together to seek a solution to their mutual problems, in the first 
place, to see if we can’t solve some of these problems where there is a 
divergence of opinion. Heretofore there has been a tendency to work 
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toward opposite directions rather than joint solutions. This may beg 
means of accomplishing cooperative and collective action. 

Mrs. Botton. You know we have had a battle every year with 
Illinois. 

Mr. Forp. Yes, I know it very well. 

Chairman Gorpon. Mr. Selden. 

Mr. Setpren. Did I understand you to say that the Senate had 
passed this bill? 

Mr. Fast. No, sir; it has not passed it. I believe Mr. Beaton can 
explain that. 

Mr. Bzaton. The bill has been referred to a Senate subcommittee 
under the chairmanship of Senator O’Mahoney. We anticipate that 
Senator O’Mahoney will favorably recommend this Senate bill, 
which is a companion bill to these three which you have before you, 
We expect speedy action on the bill in the Senate Judiciary. 

As you gentlemen all know, we are now, tied up in a civil rights 
fight, but I am hopeful that we may be able to secure action on the 
bill. 

Mr. Setpren. Did I understand you to say that the Senate Foreign 
Relations Committee had extensive hearings on this legislation? 

Mr. Beaton. It did last year, sir, because of the fact that the 
provinces of Canada were mentioned in the bill. But this time they 
were struck out because of objections by the State Department. The 
bill was then referred to the Judiciary Committee under Senator 
Kastland. 

Mr. Setpen. What did the Foreign Relations Committee do with 
it last vear? 

Mr. Fast. No formal report was made by the committee. A 
subcommittee did hold extensive hearings but no formal report was 
made. However, the Senators on the subcommittee recommended 
during the course of the hearings that in view of the objections which 
had been made, we should go directly to the Federal agencies and try 
to work out a revised bill which would be satisfactory. That is, of 
course, What we have done. 

Mr. Sevpen. Is this bill the result of the hearings and the recom- 
mendations of the Senate Foreign Relations Committee? 

Mr. Fast. Yes, sir. 

Chairman Gorvon. Mr. Smith. 

Mr. Smiru. Is there any question at all about the right of the 
States to make this compact? 

Mr. Rasaur. No; I think the States ratified it by their legislatures, 
created it by their legislatures. I think they created it by the action 
of their individual legislative bodies. 

Mr. Smita. Then my question is, why is it necessary to come to the 
Federal Government for this legislation? You gave us your answer 
before that you would like to stress the importance of the Federal 
angle of it. 

Mr. Rasaurt. It deals with international waters and with programs 
in which the Federal Government has an interest. 

Mr. Smiru. This is dealing with a compact between the States? 

Mr. Rasavut. This is the compact between a States bordering 
upon the international water, and the States can have no part of 
contact with a foreign government, the Goranes nt of Canada. 
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Mr. Smitru. Don’t we have treaties already, as a matter of fact, in 
these very problems? 

Mr. Rasavut. Yes; we do have treaties but these do not preclude 
the States from entering into a compact with each other such as this. 

Mr. Smirx. I wager you will find treaties which relate to some of 
these very activities that are mentioned in the compact. 

Mr. Rasaut. I used to deal with some of them when I was chairman 
of the State Department Appropriations Subcommittee. 

Mr. Forp. If you don’t have Federal participation sitting at the 
council table, some of these decisions that might be made might not 
come to the attention of a Federal representative until after the fact; 
whereas, it would be better to have a Federal representative in the 
council and participating to express the Federal view before the fact. 

Mr. Smiru. Well, you aren’t going to give any Federal repre- 
sentative any such authority so he can make decisions one way 
or another. He is going to have to come to the Congress or to the 
proper department. 

[ raise the same question that Mr. Carnahan raised originally: 
Why the necessity of the legislation? I think it is a pertinent 
question. 

Mr. Vorys. Will the gentleman yield? 

Mr. Situ. Yes. 

Mr. Vorys. As I say, I don’t know much about these interstate 
compacts. I know that we have some that are extremely important 
with reference to water rights, and things like that. What I am 
wondering is whether the States involved would want to create a 
precedent that they needed to obtain the consent of Congress to get 
together for purely—wait until I find the words—“consultative and 
recommendatory purposes,” mentioned on page 14. 

Mr. Jupp. Which means lobbying. How can they lobby effectively 
if they have the Federal Government on their Commission? Why 
would they want that? 

Mr. Rasaut. Originally they proceeded without including a Fed- 
eral representative, as 1 understand it. The Federal Government 
had some objections to this and to other features dealing with 
Canada, which is a natural thing, and I think very correct. 

I agree with the Justice Department, with its suggestion that the 
Federal Government be represented on this Commission. Under that 
provision they would have no objection to it, neither would the State 
Department. I could see where they feel it would be good to have 
somebody on the Commission. That is the new language that has 
been asked to be put in here. 

Mr. Suir. That is all. 

Chairman Gorpon. Mr. O’Hara. 

Mr. O’Hara. What response have you had from Illinois? 

Mr. Fasr. With respect to this? 

Mr. O’Hara. Yes. 

Mr. Fast. I don’t remember now whether Illinois was the fourth 
or fifth State to ratify the compact. Illinois is now a member of 
the Commission. 

Mr. O’Hara. When was that done? 

Mr. Fast. In the 1955 legislative session. Also, as I pointed out in 
my statement this morning, the Illinois Legislature this year again 
provided the requested appropriation of the Commission’s operations. 
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Mr. O’Hara. Do you know if the action was taken unanimously? 

Mr. Fasr. I can’t give you the exact vote. I know in the House of 
Representatives it w as by a very strong margin. 

Mr. O’Hara. The Chicago Tribune and the News had editorials en- 
dorsing it? 

Mr. Fasr. Yes, sir. 

Mr. O’Hara. How recent were those? 

Mr. Fast. Last summer in connection with the Senate hearings. 

Mr. O’Hara. Of course, with our large problem of need of Lake 
Michigan water diversion in Chicago, we have not had the cooperation 
of such States as Ohio and Wisconsin. The author of this bill is a 
friend of Illinois, but some of the members from Michigan were not 
too cooperative. With that in mind, I wondered what the position 
of the Illinois Legislature was. 

Mr. Fast. Mr. O’Hara, I would like to make this comment here: 
There is a real need in the region—and this is, I think, one of the factors 
that led the States to create this instrument—for a more effective 
means whereby State officials can jointly study mutual problems and 
possibly arrive at an agreement as to what programs and policies with 
respect to the Great Lakes water resources are desirable. 

1 don’t think it is necessary here to point out that there are certain 
issues on the Great Lakes where the controversy is so great that it 
appears it is impossible to arrive at an agreement. 

I would submit that even on issues of that sort there is much to 
be gained from State officials periodically sitting down and trying 
to understand each other and their respective positions, even on issues 
on which there is such violent disagreement. 

It may be impossible on an issue such as that for the States to 
develop a common policy. But I would submit that in no way would 
alter the reasons why an instrument such as this is needed. 

Mr. O’Hara. What yousay makessense tome. The States border- 
ing on the Lakes should get together and they should understand one 
another and work together. We shouldn’t have the situation such 
as we have now. The State Department presumably under orders 
from the President was to sound out the Canadians in regard to our 
big problem in Chicago. Now we find out that they have held a 
number of conferences. A request was made that somebody from 
Chicago or a Congressman from Illinois be present, but that was 
denied. It is an unhappy situation, and perhaps your vehicle here 
would prevent that in the future. I think it would be helpful if the 
States could get aah er and understand one another and have a 
united front. 

Mr. Braton. I wanted to make an observation in connection with 
the gentleman’s remarks, if I may. 

I should like to point out, ladies and gentlemen of the committee, 
nes water diversion squabbles are nothing new. I am sure you all 

ealize that, but it is interesting to note that Senator Douglas and 
ceneton Dirksen of Illinois, and Senator Lausche of Illinois, Senator 
Wiley, who is on the opposite side of the fence from the gentleman of 
Illinois, have joined with Senator McNamara in cosponsoring this 
Great Lakes Basin compact 

Certainly those gentlemen are aware of the conflict arising out of 
any water diversion. They have signified their approval of this 
proposed legislation by joining as cosponsors of it in the Senate. 
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Mrs. Botton. Senator Bricker has not joined? 

Mr. Beaton. | don’t see his name on here so I assume he has not. 

Mr. Fast. May [I comment on that, Mr.Chairman? The particular 
objective that we had in mind in seeking sponsorship of the bill in the 
Senate was to obtain, if possible, joint introduction by the Senators 
from all of the member States, so no particular effort was made to 
obtain Senator Bricker’s support. 

I have, however, been in correspondence with Senator Bricker with 
the hope of securing his support of the bill in the Senate when it 
comes to a vote, and have been advised by the Senator that in view 
of the fact that the objections have been met, objections raised last 
year by the Department of State, he now will be pleased to support 
this bill. 

I want to emphasize again what I emphasized in my statement, 
that in committee action favorably recommending this bill and in 
favorable action by the House of Representatives, there is nothing 
mandatory on any State which wishes to remain outside the Commis- 
sion. We do feel, however, that the delegations from those States 
would wish to give the consent of the Congress to such States as wish 
to participate in this venture. 

Mr. Vorys. This must have been submitted to the legislature in 
Ohio. They have just finished the legislature. Can you tell me why 
they haven’t joined? 

Mr. Fasr. Certain objections were filed by the Cleveland Chamber 
of Commerce. This purportedly was the reason why no action was 
taken. As I tried to point out in my statement, there is strong support 
in Ohio for the compact. It has been endorsed by the press in both 
Cleveland and Toledo, the Toledo Chamber of Commerce, the 
Toledo-Lucas County Port Authority. 

Mr. Vorys. You mentioned that. I am not familiar with it. I 
wondered why the State of Ohio, through its legislature, had not 
joined. 

Mr. Fast. We hope that the State will see fit to change its views 
and will join in 1959. Certainly, we anticipate that New York will 
come in in 1958. That would mean only Ohio was outside the Com- 
mission. We feel Ohio’s voice should be heard in the discussions and 
the deliberations of the Commission. 

Chairman Gorpon. Mr. Merrow. 

Mr. Merrow. Yes, Mr. Chairman, thank you. In further refer- 
ence to the questions that were asked by Mrs. Bolton and the explana- 
tion that the language on page 15 nullified, B on page 3, do I 
understand that if the Congress passes this bill as it is that the action 
then by the Federal Government will vitiate the action by the various 
States in reference to B, and to any action that the States who have 
not ratified and may ratify section B in this then will be void? 

Mr. Fasr. That would be my understanding. I would direct your 
attention to article IX of the compact itself. Article LX, of course, 
has been enacted by each State which has become a member to date, 
and would be enacted by any State yet to become a member. 

Article [X provides that 

If any phrase, clause, sentence, or provision of this compact is declared to be 
contrary to the constitution of any party State or of the United States, or in the 
case of a Province, to the British North America Act of 1867 as amended, or the 
applicability thereof to any State, agency, person, or circumstances held invalid, 
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the constitutionality of the remainder of this compact and the applicability 
thereof to any State, agency, person, or circumstance, shall not be affected thereby 


On that basis, | would assume no problem would be created insofar 
as the State enactments are concerned. 

Mr. Merrow. That wouldn’t be all inclusive; it would only apply 
to this section; that is, that is made void by the action of the Federal 
Government. 

Mr. Fast. I do not understand, sir. 

Mr. Merrow. That would apply, if this action is taken by the 
Federal Government, then the part of the compact that has already 
been approved by the States, the part that is denied by the Federal 
Government, would come out but not the rest of it? 

Mr. Fast. That is correct, if | understand you correctly. 

Mr. Merrow. It seems, though, that adds some confusion, | 
understand the explanation. But, if the action we take, as you under- 
stand it, will just vitiate those parts that we have made void—— 

Mr. Fast. That is correct. I might add this has been approved 
by the Department of Justice and the various offices of the State 
attorneys general which have reviewed the bill. 

Mr. Merrow. That is all, Mr. Chairman. 

Chairman Gorpon. Mr. Fascell. 

Mr. Fascetu. Thank you, Mr. Chairman. First of all, I want to 
get clear in my mind the constitutional requirement making this legis- 
lation necessary. Did I understand you, Mr. Fast, to say that there 
is a Federal constitutional requirement for the passage of this legis- 
lation? 

Mr. Fast. Yes, sir. 

Mr. Fascetu. Therefore, whether sections 2 or 3 are in the bill or 
not doesn’t make any difference? You have a constitutional neces- 
sity for the legislation? 

Mr. Fast. That is the view of the States. 

Mr. Vorys. I didn’t know anything about these compacts, but our 
staff has just called to my attention three laws whereunder Congress 
does give consent to interstate compacts. Congress has granted con- 
sent to a compact among Minnesota, North Dakota, and South 
Dakota with respect to flood control and navigation on boundary 
waters; to a compact by Maine, New York, New Hampshire, Ver- 
mont, Massachusetts, Rhode Island, Connecticut, Pennsylvania, West 
Virginia, Kentucky, Indiana, Illinois, Tennessee, and Ohio with respect 
to rivers whose drainage basins lie within two or more of those States; 
and finally to Maryland, West Virginia, Virginia, Pennsylvania, and 
the District of Columbia for a compact concerning the Potomac River 
Basin. 

Mr. Fasce.u. I know we do, but the question is, Do we have to? 
I am just trying to find out what the basic law is, if any. 

Mr. Fast. I, of course, was simply referring to that constitutional 
provision in answering your question as to whether there is a consti 
tutional necessity. 

Mr. Jupp. What is the constitutional provision? 

Mr. Fast. The provision itself provides that no State—I think I 
have almost the exact language—shall enter into a compact or agree- 
ment with another State or with a foreign power except with the 
consent of the Congress. 
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Mr. Fascre.u. Consent of Congress is necessary. In order to give 
ratification to an act which has already been accomplished by agree- 
ment between the States and without congressional consent, the 
States cannot act as a matter of law, it would be unconstitutional; 
is that correct? 

Mr. Fast. Again, we are getting involved here in a very legal 
question. : 

Mr. Fasce.u. It is the heart of the whole question as to why you 
need the bill. 

Mr. Fast. There are certain decisions of the Supreme Court which 
do suggest that in some instances the consent of Congress may not be 
necessary. However, the Court has not specifically indicated what 
those circumstances are. Therefore the States, in proceeding to 
develop this compact, had to assume that this was a compact which 
did require the consent of Congress. 

Mr. Fasceuu. It is a matter of safety. You feel the consent of 
Congress is necessary even though certain case law has interpreted 
the Constitution that the States may act without the consent of 
Congress? 

Mr. Fasr. That is correct. 

Mr. Fasce.u. We don’t know at this sitting whether that case law 
is applicable to this compact? 

Mr. Fast. Yes, sir. 

Mr. Smira. Could you not carry out the objective which you seek 
under a compact by simply organizing a voluntary association? 

Mr. Ranaut. What authority would it have? 

Mr. Smita. What authority? Just a voluntary association. 

Mr. Rasaut. That is it exactly. 

Mr. Smirx. You could accomplish the objectives as well as you 
can—— 

Mr. Rasaut. It wouldn’t have the thing to work with which would 
be the imprimaturship of the Federal Government. That is the first 
thing. The second thing is that this is a place where you go to find 
authority on this whole area, authority in this regard. You have a 
pint where you say this is something that has been mutually agreed 
won by this organization, which includes not only the States but 
ilso includes the Federal Government, and through the State De ‘part- 
ment such action as would be taken by a foreign country, which is 
Canada, the two Provinces, Quebec and Ontario, which would all 
bein this. That is the reason for it, to have a place to go to say this. 
There are many things. I have about 12 items here that are enumer- 
ited that would come under that. In other words, if there is a mutual 
inderstanding between all of them for some improvement or for some 
purpose or for some elimination, whatever it would be, beneficial to 
the entire association which they would agree upon, there is a place 
to take it to the throne and then you have authority speaking about 
it. Otherwise, this one says one thing and somebody else says some- 
thing else, and you don’t seem to get to a place where you focus into 
tuthority. 

Mr. Fuuron. Could you at this point in the record put in the 
differences in the powers that this compact commission would have 
is between a voluntary organization which has been suggested by 
Mr. Smith, and a legally constituted commission by act of C ongress 


inder H. R. 4316? 
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Mr. Rasavt. I think your question answers it. In one part you 
say “legally constituted,” and in the other you say “free commission ” 

Mr. Futron. Would you outline the powers, if you please? 

Mr. Fast. I think I would have to consult with the attorneys 
general of the States. 

Mr. Futron. | think it is a relevant question. It gives you the 
reason for the bill as between this and a voluntary association. 

(The information requested appears on p. 52.) 

Mr. Forp. I think, Mr. Chairman, you find reluctance on the part 
of various State legislatures to support a wholly voluntary organiza. 
tion, where here they have some substance with which to deal and 
they are more prone to favorably constder such an organization. 

Mr. O’Hara. Merely for an observation: There is nothing new in 
this type of legislation. At every session we approve compacts among 
the States. One recently was the compact of New England States in 
regard to the control of rivers that go through the various States, 
There is very much on that pattern. 

Of course, Congress constitutionally had to ratify that compact. | 
take it that this is the same thing pertaining to the waters in the 
Great Lakes as to the waters of the rivers in New England. 

Mr. Fascetyu. Are the Great Lakes now international waters? 

Mr. Fast. Yes, sir. There is some question as to the exact status 
of Lake Michigan. Certainly all of the other four are definitely 
regarded as international waters. , 

Mr. Fasce.u. It can be said that this legislation would not change 
the status of the waters? 

Mr. Fast. That is correct. 

Mr. Fascety. What effect, if any, does this consent legislation have 
when it makes changes in the compact? It does not approve the 
compact in its entirety; it just approves it in part. What effect does 
the consent legislation have in that case? 

Mr. Fast. Insofar as the Congress takes exception to certain parts 
of the compact; it would be my view that those portions are regarded 
as ineffective. 

The compact provides for severability of any part of the compact. 

Mr. Fascety. That deals with constitutionality, not lack of con- 
sent by Congress. That section on constitutionality says that if any 
section or part is declared unconstitutional, it shall not apply. It 
doesn’t anywhere say if Congress doesn’t consent to any part of it it 
shall not apply. 

I would be of the opinion to the contrary, purely off the cuff, that 
whether Congress approved or not, once the compact has been entered 
into by a State, Congress, by legislation, could not vitiate any clause 
or paragraph of the compact. That is a personal opinion. Probably 
the Department of Justice disagrees with me. 

Did I understand that section 3 was recommended by the Depart- 
ment of Justice in order to provide a Federal representative? 

Mr. Rapavt. Yes. 

Mr. Fasce.u. If that is to be included, then it would require 
Federal legislation in order to put a Federal employee in this position, 
and also to pay him; isn’t that correct? 

Mr. Rapavur. Yes, that is in there. 

Mr. Fascety. However, since he has no right to vote, he is not 
actually part of the commission, is he? 
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Mr. Rasau'r. We are making no defense nor plea for him. This 
is the suggested language of the Department of Justice. 

Mr. Fasceutu. I understand that. I am not arguing it either way. 
J am just trying to arrive at what the situation actually i is. The fact 
js that he would be a Federal representative but not part of the com- 
mission, but he would be entitled to sit; is that correct? 

Mr. Fast. That is correct. 

Mr. Fasceuu. That is not part of the compact? 

Mr. Fast. That is correct. 

Mr. Fasce.u. Question: By the passage of this legislation, must 
the State representatives accept this Federal representative as a 
sitter at their meetings? 

Mr. Rasaut. Must they? That is part of the law. That is what 
is going to be in part of this bill. 

Mr. Fasce.u. I understand it is part of the law, but it is not part of 
the compact. 

Mr. Rapavut. No, it is not in the compact. 

Mr. Fasce.tu. The point I am making is the States do not have to 
act pursuant to this law. They can act pursuant to the compact. 

Mr. Forp. That is correct. 

Mr. Fascretu. They have two choices. If they act under this law 
with the consent of Congress, there are certain limitations and re- 
strictions, only advisory and consultative, and they shall have a 
Federal representative; if, on the other hand, the States decide not to 
act under this act, then they don’t have to meet any of these limita- 
tions, and they don’t have to comply with any of these requirements. 

The only Bocce that would be raised is whether their compact is 
constitutional pursuant to the provisions of the Federal Constitution. 
That would be a legal question. Am I correct on the statement of 
the facts? 

Mr. Forp. I think so. 

Mr. Fast. I think it should be pointed out, and it doesn’t entirely 
answer your question or point, that the Commission itself has on its 
own authority adopted a resolution which in effect invites the partici- 
pation of any Federal agency on the basis provided. 

Mr. Fasceuu. They could, by their own action, invite this man, 
which would be tantamount to saying that we are acting pursuant to 
the Federal law. I just want to be sure I understand the proposition, 
that they would proceed under this act or not as they chose to do. 

Chairman Gorpon. Your time is up. Dr. Judd. 

Mr. Jupp. Thank you, Mr. Chairman. Have either of the two 
Canadian Provinces joined this compact? 

Mr. Fasr. No, sir. 

Mr. Jupp. Have you any idea whether they were so inclined 
before this new provision was added? 

Mr. Fast. We have, of course, not had any official communication 
with the Canadian Provinces. There were indications that the 
Province of Ontario would have welcomed the opportunity to join 
formally in this agreement. However, it is our understanding that 
there are also some questions of constitutionality in Canada as to the 
right of any province to participate in such an international agreement. 

Mr. Jupp. I am thinkng now in terms of the objectives of the 
sponsors of the bill. Do you think that the Great Lakes Basin will 
profit more from having a Federal representative sit in on a compact 
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of just American States than it will from having a voluntary com- 
mission, or something of that sort, where all the Provinces and States 
that are affected participate? 

Mr. Forp. In this setup you have two ways of getting cooperation, 
You have the compact with Federal representation, and you have 
the State Department acting for the Federal Government in its 
relationships with the Canadian Provinces. Apparently at the pres- 
ent time there are some bona fide questions as to how you can bring 
the two together. 

It seems to me if you start with this twofold approach, you have a 
chance of getting a solution along the lines which would mean uni- 
formity. 

Mr. Jupp. Don’t you think you may lose more from not having 
these provinces in than you will gain in inc re vased stature and influence 
just from having a Federal representative? 

Mr. Rapavt. “Originally, they wanted to put them in. The State 
Department didn’t feel that way. That is the reason for the failure 
of the other bill. 

Mr. Jupp. Let me ask this question: Did any of the Provinces 
belong to the Great Lakes Seaway Association in its work to get the 
seaway through our Congress and through the Canadian Parliament? 

Mr. Fast. It is my understanding, no. 

Mr. Jupp. They were not? 

Mr. Fast. That is my understanding. 

Mr. Jupp. I can’t imagine this new Commission being more influ- 
ential than the voluntary association has been. I can’t think of the 
exact name of it. It was working during many years for the Great 
Lakes seaway. 

Mr. Forp. I think you have a different problem there, Dr. Judd. 
They had one objective, the construction of canals. This problem 
that this compact is trying to solve is manyfold. 

Mr. Jupp. I fear if you get a Government representative on it, 
you will be hamstrung ‘from within, and the States won’t be able to 
operate with initiative imagination. They will always have the Fed- 
eral Government man there putting the brakes on, because he has to be 
cautious. He must not venture. He must not upset any interna- 
tional applecart. 

I want this to function. I just think that you may lose more than 
you gain by having him on; and I think you may have less influence 
in getting the recommendations through that you plan to develop 
and make to the various parliaments, less freedom, and less influence 
with the Congress than you would have without a formal compact. 

Mr. Fast. If I understand you correctly, sir, it is your view that if 
there were a voluntary associ: ition, it then would be possible to bring 
in the Canadian Provinces in our informal discussions and delibera- 
tions. It is my understanding, and I believe that of the States, that 
any State has the right informally to discuss mutual problems with a 
Canadian Province. 

It would also be the view of the States that by collectively joining 
in a commission on this side of the border, the States in no way give 
up that right informally to discuss these matters with the officials ofa 
Canadian Province. It is the view of the Commission, therefore, that 
this voluntary cooperation is possible with the officials of the Provinces 
of Canada under this particular bill. 
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Mr. Jupp. My mind isnot made up. I am just raising the question. 

Mr. Fast. If I might also comment with respect to one other point 
that you made, sir, | am sure that the State officials who have given 
this bill serious consideration and study do not feel that in providing 
for a Federal representative on the Commission they are in some 
manner giving up certain rights that the States have. It is for that 
reason that they have agreed to the recommendation for a Federal 
representative. 

Mr. Jupp. I suspect they won’t be as free or flexible if the Federal 
representative is on as they are if its actions are wholly spontaneous 
and under their own control. 

Mr. Vorys. I think the gentleman over here is entirely in error in 
thinking that you can have it two ways. You talk about the Federal 
representative in section 3. You are not paying any attention to the 
language on page 15, which makes it perfectly clear that in order to 
have the congressional consent, which is required under the Constitu- 
tion to this compact, there shall be no relations, informal or otherwise, 
with Canada or its Provinces. That is why you have to have a 
Federal representative. You can’t blow hot and cold and be both 
fish and 

Mr. Jupp. That is my point. Once you put a Federal representa- 
tive on 

Mr. Vorys. You have to have one because they don’t dare do any- 
thing without congressional consent - 

Mr. Jupp. The basin has two sides. I would rather have both sides 
represented on what you plan and propose and work out. 

On page 10, line 5, why do you say, ‘‘The Commission shall have 
power to’? I don’t like the word “power.” If you would say, 
“The function of the commission shall be to collect’’—but ‘power to 
collect’? What does that mean? Can they order bodies to present 
to them information, data, reports, and so on? Is that what you 
mean, that the functions of the Commission shall be to do this and 
that? Ordinarily, you don’t say ‘‘power”’ if it is only to recommend, 
consider and so on. 

Mr. Morano. Use the word “authority.”” That might be better. 

Mr. Jupp. John was talking earlier about sue and be sued. I don’t 
want to give them powers for them to get into litigation on the thing. 
The things they say they will do are not powers. ‘They are functions, 
There is a world of difference between those, it seems to me. It says 
that the Great Lakes Commission shall exercise its powers and per- 
form its functions. What do they have for which they will need to 
exercise powers? I don’t know. é; 

When I read things like that, it makes me suspicious that the 
lawyers have in mind something that I can’t figure out. Thank you 
very much. 

Chairman Gorvon. Mr. Hays. 

Mr. Hays of Arkansas. No questions. 

Chairman Gorpvon. Judge Saund. 

Mr. Saunp. No questions. 

Chairman Gorpon. Mr. Fulton. 

Mr. Futtron. The question comes up if there is a Federal representa- 
tive of the United States, should there not be a representative either 
of the Dominion of Canada or the Queen of England on the compact 
Commission. 


29819—58 
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Mr. Rasavt. The interstate compact wouldn’t be the place to do 
it. Such representation would come after the State Department 
would enter into it. 

Mr. Futon. | believe my point is not seen adequately. If there 
is a Federal representative on this compact Commission representing 
the United States of America, then it raises the question whether 
there should not be the counterpart representative of possibly the 
Dominion of Canada as well as the Queen of England in the same 
capacity and with the same powers and duties. 

Mr. Razavut. The State Department is the one agency through 
which the United States can do business with foreign countries. The 
States cannot exercise this power individually or collectively. The 
States would have to work through the proper agency of Government, 
which would be the State Department. 

The State Department, therefore, would be the one which would 
make such contacts. 

Mr. Furron. That is my point exactly. Whiy, then, is not the 
Foreign Office of the Dominion of Canada represented or if it is an 
empire, which it is, the Queen of England and the Foreign Office in 
London, likewise, should be represented. 

Moving further from that, I am from the State of Pennsylvania, 
and see that the State of Pennsylvania is a proposed member in this 
compact. I question the constitutionality of the State of Pennsyl- 
vania under its present constitution being bound for 6 months after 
it decides to leave such a compact Commission by act of its legislature 
and approved by the Governor. 

To me it would seem impossible to force a State of the United 
States to be a member and subject to acts of this compact Commission 
for 6 months after it expressed its formal decision to withdraw from 
the commission. Under those circumstances, I believe that any 
State should have a right to withdraw immediately on the act of its 
legislature, approved by its governor. I don’t see how a sovereign 
State, of which [ am a citizen, can be bound otherwise. 

Mr. Fasceiu. They ratify. 

Mr. Furiron. We, in Pennsylvania, would have to change our 
constitution to have the legislature be able to be bound 6 months 
beyond the time the State wanted to be bound in its sovereign 
position. 

Mr. Fasceiu. This law would change it, if it became necessary to 
change the constitution. 

Mr. Fast. Sir, might I point out that Pennsylvania has ratified 
the compact. It is a member of the Commission. I cannot, of course, 
answer the objection. 

Mr. Fuiron. I imagine Pennsylvania would like to go along with it. 
As an attorney in Pennsylvania, and likewise a citizen, regardless 
of the fact that they ratify, it does not change our constitution in 
Pennsylvania. I am raising the constitutional point that I would like 
to have somebody answer someplace. How can you have a member 
State, either a State of the United States or a Province of the Dominion 
of Canada bound for 6 months after they, by statute, decide they 
want to withdraw immediately. I doubt the constitutionality of 
that provision. 

Somebody can insert it in the record, and I would appreciate it. 

(The information requested appears on p. 52.) 
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Mrs. Botton. May I suggest something to the State of Pennsyl- 
yania? That it might be possible for it to say at the end of 6 months 
that it will cease to be, if it wants to be in the compact now, and 
there is the 6 months’ clause. I would think they might be able 
to say they would at the end of 6 months—— 

Mr. Futron. That might be a possible way to relieve the constitu- 
tional question. 

The question comes up as to what the real purpose of the compact 
Commission is. Isit to assist in the development of what is already 
there, or is it to be a lobbying activity to come up with the new proj- 
ects which will then be pushed both through the Congress of the 
United States and the various State legislatures, city councils, county 
and village governmental bodies and officials. Is this really an 
organization, ‘of which we have many in the United States, which will 
then be the lobbyists for various new projects in the Great Lakes 
Basin? This organization would then be used as a lobbying arm 
with the Congress and the various legislatures in the State and local 
governments. ls that the purpose, or what is it? 

Mr. Fast. d would answer that in the negative, and emphasize the 
fact that I certainly do not regard the Commission as a lobby. I 
would prefer to put it this way, that we have been told by the States 
to serve, in a manner of speaking, as the eves and ears of the State 
governments on questions of lake development and to report with 
such recommendations to the States as the Commission deems prope 
for these developments. ‘The States retain such authority as always 
has been theirs to determine what programs, what projects, on the 
Great Lakes are desirable. 

If those projects are determined desirable, then I would say it 
would be up to the State to communicate its views to its appropriate 
representatives in Congress. 

Mr. Futtron. Then there is to be no personnel in this Commission 
which will lobby or promote specific projects or functions within this 
basin? That will be left to the member States? 

Mr. Fasr. Under the terms of the compact, Mr. Fulton, the Com- 
mission 

Mr. Futtron. Could you answer that yes or no, and then you can 
reply further. 

Mr. Fast. What was the question? 

Mr. Futtron. We will have the reporter read it. 

(The pending question was read.) 

Mr. Futton. Would you answer that question yes or no, and then 
if you want, explain it. 

Mr. Fasr. I would have to say ‘‘Yes,’’ and then qualify it this way: 
If directed by the States to promote a particular objective, I would 
regard it my duty to promote that objective. However, I regard my 
initial obligation to advise the States, the governors, the legislatures, 
and other appropriate State officials concerning developments on the 
Great Lakes, possibly with a recommendation as to a position the 
State might wish to take on that matter. 

Mr. Fuuron. I am sorry I can’t see the function of such a compact 
commission lobbying with the various governments in Canada, the 
Dominion and Provinces, as well as the States of the United States, 
and the legislatures, as well as the Congress of the United States. I 
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think that is clearly beyond the powers and functions of this Com- 
mission, and I wish that would be reconsidered. 

Mr. Rapaut. Could I ask a question? I wanted to say, what is 
your definition of your idea in this instance of lobbying? Something 
for the betterment of the Great Lakes. somebody that is out for it: 
would that be lobbying? There is a connotation to this word “lobby- 
ing” which might not look good. i 

Mr. en I believe we in Congress all know what lobbying is 
and what is a lobbying organization. The question is, has this 
compact Commission as one of its functions, a function of lobbying in 
regard to either the Dominion of Canada or any of its provinces or 
any of the States or legislatures of the United States? 

Mr. Rasaut. Doing something in concord for the betterment of the 
Great Lakes States in the compact and Canada, if done through the 
Department of State would not be lobbying in our opinion. 

Mr. Futon. I am not giving my opinion but I am asking the 
questions of the proponents of the legislation to have their views. 

Mr. Rapaut. | wanted to know your definition of lobbying. 

Mr. Futton. I think I am entitled to know that for the citizens of 
Pennsylvania. Will you put that in the record, if you will? 

Chairman Gorpon. Mr. Coffin. 

Mr. Corrin. Mr. Chairman, I have no questions, except to say that 
I am sympathetic with the objective. I will have to read the testi- 
mony to brief myself on the various points raised. 

Chairman Gorpon. Mr. LeCompte. 

Mr. LeCompte. Thank you, Mr. Chairman. I think I see nothing 
wrong with this bill. I think it might be an advantage to the Basin 
States. I wonder if I might ask any of you gentlemen that care to 
answer 1 or 2 questions. As far as the lobbying proposition that Mr. 
Fulton raises, | am not alarmed at that, because there is all kinds of 
lobbying. There is good lobbying and bad. I am not alarmed by 
that angle of it. 

I do wonder about the right to sue and be sued. Individual States 
are not subject to suits being brought against them. If a suit is 
brought against the Commission, is that against the individual mem- 
bers of the pact? 

(The information requested appears on pp. 51-52 

Mr. Rasaut. I think it is as the body of States. An entity is 
created, and if the entity should do some great wrong 

Mr. LeCompte. Would a judgment be worth anything? 

Mr. Ranaut. They spoke about that earlier today. 

Mr. LeCompte. I wasn’t fully satisfied. 

Mr. Ranaut. The ownership of property is for property for office 
purposes. 

Mr. LeCompte. Mr. Fulton spoke about a withdrawing. But 
what would be the status of Pennsylvania if it withdrew after a suit 
was started against the group? 

Mr. Rasaut. I don’t know. 

Mr. Futton. Would you yield? 

Mr. LeCompte. Yes. 

Mr. Futon. The question comes up as to the records of the com- 
pact commission. We in Pennsylvania have just adopted a statute 
which has been signed by the Governor providing that the c itinonaill 
the Commonwealth of Pennsylvania shall have free access to govern- 
ment agencies of all types and varieties. 
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Here on page 14, line 22, it says, “and always provide free access 
to its records by duly authorized representatives of the government.” 

Query: Is that provision in accord with the statutes in these various 
States that now provide open hearings and free access to records by 
citizens of the various States? I am raising the question for a later 
answer. 

Mr. LeCompte. | have only 1 or 2 more questions, if I have any 
time. Does this compact affect the water diversion in Chicago that 
we have up frequently? 

Mr. Rasautr. No. It would only be a matter for conference and 
advice, which would be made known to appropriate Federal and State 
agencies. They couldn’t order them to desist or increase diversion. 

Mr. LeCompte. That is a good answer. Has the St. Lawrence 
deep sea waterway prompted the need for this ratification by the 
Federal Government? 

Mr. Rapaut. Yes. We think because of the new waterway and 
its relationship to a much greater business than it has had in the 
past, we think something like this is very necessary for all the parties 
involved. 

Mr. LeCompte. My final question is one that you can answer in a 
word: There is nothing in this which is damaging to any other State 
which does not belong to it? 

Mr. Rasaut. Not that I know of. I think it ought to be of 
mutual help. 

Chairman Gorpon. Mr. Bentley. 

Mr. Bentiey. Mr. Cheirman, although it is a little bit belated, I 
want to welcome my fellow Michiganites, Mr. Rabaut, Mr. Ford, 
Mr. Beaton. 

First of all, a parliamentary inquiry. Do we have three House bills 
before the committee, technically? 

Chairman Gorpon. That is correct. 

Mr. Bentiey. | want to ask, first of all, a question which I don’t 
think has been gone into about the financing of the Commission. As I 
understand it, it is to be financed partly by the States and partly by 
receipt of contributions by the executive director? 

Mr. Ranaut. You mean from the Federal Government? 

Mr. Bentiey. It says in article LV, H, that it can be from almost 
anyone, as | understand it. 

Mr. Fast. Under the terms of the compact, the Commission is 
authorized to accept funds. The answer to your question— 

Mr. Bentiey. It is intended to be financed primarily by the State 
governments, but the director can also accept these contributions as 
supplementary to the State contributions? 

Mr. Fasr. Yes, sir. 

Mr. Bentiey. What is the tax situation in this respect, Mr. Fast? 
I understand the States, of course, could not levy any taxes. Has the 
Federal Government the power to levy taxes on any of these trans- 
actions of income of the commission? 

Mr. Fasr. I would have to again refer that question to our legal 
staff. 

Mr. Brentiey. | would like an answer for the record. 

Mr. Rasaut. We will submit the answer for the record. 

(The information requested appears on p. 52.) 

Mr. Bentiey. | would like to ask some rather specific questions 
about some of the problems that have come up in the past as between 
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the Great Lakes States and the Dominion of Canada, whose solution 
might have been expedited if this commission had been i In creation. 

Let’s take, for example, the question of the lamprey research and 
eradication. We have a problem in that respect in the Great Lakes, 
and in obtaining Dominion cooperation. Is it the thinking that if 
this commission had been in existence, with the participation of 
Canada, that such problems would have been handled more easily? 

Mr. Fast. Yes, sir. 

Mr. Bentiey. What about the question of erosion, for example? 

Mr. Fasr. I would give the same answer. 

Mr. Bentiey. And diversion? 

Mr. Fast. The same answer again. 

Mr. Bentiey. I am trying to point out some practical results 
that might be expected to be achieved from the creation of this. 

Mr. Fasr. That is correct, sir. 

Mr. Bent ey. It is hoped, of course, to have the participation 
by the Provinces of Quebec and Ontario in this Commission; is that 
correct? 

Mr. Fasr. Not under the provision of the present bill. 

Mr. Bentuey. In the case of an international situation arising, 
such as lampre: y control, how would that be benefited by this legis- 
lation, if Canadian participation were required? 

Mr. Fasr. I would say, based on the procedure as in the past, it 
would be along the following line: After discussion among appropriate 
State officials on this side of the border and the conclusion that a 
formal international approach to some question was desirable, through 
the appropriate channels of the Federal Government—— 

Mr. Bentiey. Meaning the Department of State? 

Mr. Fasr. That is correct. This suggestion would be transmitted. 
The Department of State would not be compelled to act in accordance 
with the recommendation of the States. It would be up to the 
Federal Government to determine whether this was in line with its 
views. In the past, in several instances, such suggestions have 
originated with the States, have been transmitted to the Department 
of State, and then through an appropriate procedure and technique, 
organization, the Department has brought the Canadians in for a 
joint consideration and attack on the problem concerned. 

Mr. BentLey. How would the existence of the Commission expedite 
such an approach by the States to the Federal Government? 

Mr. Fast. Because at the present time there is a lack of effective 
communication and, particularly, consultation on a continuing basis 
and on a comprehensive basis among the States on these problems. 

Mr. Bentiey. Those are all points I wanted to bring up, because 
I think they are points that can be well used in the legislation. It is 
not ere there will be any Canadian participation at all? 

Mr. Fasr. No, sir. 

Mr. Benriry. Thank you. I am in favor of this legislation and 
hope it will be reported out by this committee. I yield to Judge 
Saund. 

Mr. Saunp. I am in favor of this legislation. I think the compact 
that will be created will be beneficial, that it should have a representa- 
tive of the Federal Government, who will be there as a consultant and 
observer and as a medium to bring about cooperation. 

Chairman Gorpon. Mr. Carnahan. 
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Mr. Carnauan. I just wanted to say that I feel that a very good 
case has been made for this legislation. The question I raised at the 
beginning of the discussion as to the need for the legislation, in my 
opinion, has been answered. I think the legislation deserves favor- 
able consideration, 

Chairman Gorpon. Mr. Fulton. 

Mr. Fuuron. I wondered if the sponsors of the legislation would 
have any real objection to an amendment that would permit any 
member of the compact to withdraw on the action of that particular 
State or Commonwealth on proper notice. 

Mr. Rasavut. The particular legislation we have here has been 
approved now by the agencies of Government who previously had 
objections to the legislation. We don’t like to put the legislation in 
a situation whereby the very agencies of Government that are going 
to deal with it through the Government’s representation on there 
would find it necessary to object again. For that reason, I am in an 
odd position to make a proper answer to your question. 

Mr. Futon. Is there any real firm objection that you can see? I 
wonder whether such a permissive withdrawal might not solve a lot 
of problems that have been raised. 

Mr. Rasaut. Wouldn’t they have to withdraw through their 
legislature? 

Mr. Futron. They could each withdraw by the official act of the 
particular State. 

Mrs. Botton. At that point, my point comes in, that the legislature 
so acts that they will withdraw so many months from the time this is 
set up. 

Mr. Futrox. When a State finds it is out of sympathy with the 
program, possibly the Commission is getting into a field or project 
that the State doesn’t want to enter. The State comes to the point 
where it feels as a people it should withdraw. Under this particular 
legislation for a term of 6 months this particular State can’t withdraw 
and is subject to suits, subject to acts of the Commission, and its 
authority is behind the Commission, 6 months after its definite 
decision and statement of firm intention to quit. 

I think it would solve a lot of problems if you let the member 
quit when it wants to. 

Mrs. Bouron. As I understand it, Pennsylvania has agreed to this, 

Mr. Beaton. Yes. 

Mrs. Botron. They must have looked into that. 

Mr. Futron. But probably have not thought of it in this context. 
We have to do with the foreign policy aspect of this situation, and have 
to look at it from a different point of view than from a particular 
State. We in the United States, at the congressional level, want to 
see what the complications might be in dealing with foreign relations. 
That is the only reason it is here in the committee. I am sure Mr. 
Rabaut, while he is on the Appropriations Committee, doesn’t do 
everything that the authorizing Public Works Committee says to do. 
He looks at it again. So we on the various levels of Government 
should take a good look at this and make sure if there are good pur- 
poses. If there are, in the proposed legislation, then we should be for 
the legislation and see that the implementing statute is drawn. 

Chairman Gorpon. Thank you, gentlemen. 
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Mr. Vorys. Mr. Chairman, I would like to say this while various 
members are commenting on their reactions to the morning’s proceed. 
ing. 

I came in with a favorable attitude toward this, but at the con: 
sleidhets of the presentation I am at present of the opinion that we have 
a purported Great Lakes Commission appearing before us, and | 
quote from the letter, “Established 1955 by interstate compact,” 
The Constitution says that no such interstate compact shall be formed 
without the consent of Congress. The compact which has been 
formed clearly attempts to interfere with the treatymaking power of 
the President and the Senate. 

I think the only thing to do would be to go back and start over and 
get a compact which is constitutional, and you can’t fix it up by 
approving something that we don’t approve of. I don’t know to 
what extent, when the approval of these States were given, that they 
were approving articles such as the participation of Canadian Prov- 
inces and the attempted negotiation of treaties by this organization, 
I, therefore, feel the thing to do is go back, start over, and get this 
thing started right as a kind of compact that could receive congres- 
sional approval and not partial and limited approval. 

Mr. Futron. Would the gentleman yield? 

Mr. Vorys. Yes. I just wanted to give my reaction after being 
educated on this this morning. 

Mr. Fuuron. What the bill does is this: It puts on Congress either 
the duty to accept it as is or not to accept it at all, because it is already 
a fait accompli, an accomplished fact, and the organization is now 
operating. 

The question is with me whether this committee, having the jurisdic- 
tion of the foreign affairs of the country for the Congress, involving 
the Congress’ consent, is then under the duty, just as has been com- 
plained many times on the floor of Congress, to just put a stamp and 
say “yes,” or whether we do have the obligation to look into the 
proposals and see whether there may be particular provisions which 
will cause further troubles with the international relations of this 
country. 

I feel we should look at them. I don’t believe IT go as far as Mr. 
Vorys. I feel we should look carefully at the overall questions raised 
among the States and on foreign policy separate and apart from the 
policies of the individual States. 

Mr. Fasceti. Could I make some remarks at this point in the 
record? I can’t see anything in the law, Mr. Chairman, that requires 
prior consent of Congress to the formulation of a compact. In facet, 
standard procedure, it seems to me, has been that the compact is 
organized, ratified by the States, and then congressional approval 
by way of ratification is sought. 

From that standpoint, I don’t see anything out of the way. Neither 
do I see any interference in this legislation or in the compact with the 
treatymaking powers of the President, because in the legislation it 
specifically provides that that part of the compact dealing with inter- 
national situations is not approved by Congress, and it delineates 
specifically the limitations by which any inte ‘national action shall be 
taken in this legislation. It says that. 
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I think, in fact, I am not sure of where the jurisdiction of this 
committee comes in. Be that as it may, it is before us. It would 
seem to me then the only question is whether or not under the condi- 
tions as Outlined in the bill, with the limitations and restrictions and 
additions, whether or not we want to give congressional approval to 
the compact. 

Mr. Futon. Would the gentleman yield? Could we have put at 
this point in the record the history of these compacts that are now in 
existence that might be of the same order or type as this proposed 
compact? 

As Mr. Fascell of Florida says, if this is the usual form, then I think 
we should know it. 

Mr. Fasceny. Let’s put it this way, Mr. Fulton: I don’t know of 
any law that requires prior approval by Congress of a State compact. 

Mr. Vorys. I am not talking about any law. I am just talking 
about the Constitution, that says no State shall enter into any com- 
pact without the consent of the Senate. 

Mr. Fascevi. Then it comes to whether they have to have prior 
approval or ratification. 

Mr. Futron. There is a necessity to have in the record some history 
of what the procedures are on State compacts involving foreign 
countries. 

Mr. Fascetu. I think the best place to get that is the Library of 
Congress or the Legislative Council. 

Mr. O’Hara. I have listened to the presentment with much interest. 
I was informed that the General Assembly of Illinois, and by a sub- 
stantial majority, I take it, had ratified this compact, and that leading 
newspapers in Chicago had approved of that up to a very recent date. 
Apparently they have given it great study. 

It seems to me that when the New England States, having their 
problems in connection with rivers that flow through the various 
States, get together in a compact, and the Congress approves that 
compact, we should follow the same rule in regard to the situation in 
the Great Lakes region. I think the committee should meet in execu- 
tive session and report the bill out. 

Mr. Fuutron. Could I ask the chairman if we could have the 
history of these various compacts put in the record at this point. 

Chairman Gorpon. Yes, that could be put in the record. (The 
material referred to appears on pp. 38 ff. and pp. 52-53.) 

Mr. Rasaut. Are there any similar compacts that you could 
suggest? 

Mr. Futron. TI imagine we have them with Mexico. I imagine we 
have them even in the West Indies of various types. Likewise, this 
New England compact might have some relationship with Canada, 
I would judge. And the Northwest might have something on hydro- 
electric power. 

Chairman Gorpon. Thank you very much for your appearance. 

Mr. Rasavut. I want to thank you, Mr. Chairman. 

Chairman Gorpon. We will now go into executive session. 

(Whereupon, at 12:15 p. m., the committee proceeded in executive 
session. ) 

(The following additional information has been prepared and 
submitted in response to the members’ queries:) 
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REGIONAL DEVELOPMENTS UNDER INTERSTATE COMPACTS 


(Prepared by Margaret Fennell, American Law Division, Legislative Reference 
Service, Library of Congress, January 18, 1‘ 14) 


HISTORICAL BACKGROUND 


Before entering upon a discussion of the phase of interstate compacts with 
which this chapter treats, it is appropriate to prese nt, briefly, the history and 
purpose of the compact clause in the Constitution. ‘Underst: inding the poten- 
tialities of the compact clause will embrace the knowledge that it is one means of 
resolving interstate conflicts and one means of tackling suprastate, subnational 
problems.” 1 

The need for some provision in the Constitution for final settlement: of inter- 
state disputes over boundaries, jurisdiction, waters, — comparable matters, 
was made clear from American experience prior to the Declaration of Indepe ndence 
and under the Articles of Confederation. 

Before 1776 power was lodged in the King’s Privy Council to determine any 
questions arising under royal charters as to boundaries. [Hach of the Colonies 
was related directly to the Crown, and intercolonial disputes were submitted for 
resolution to the common superior, the King in Council. The colonists were 
cognizant of these disputes and of the need for a court of last resort to settle any 
similar ones which might arise. Hence it was provided in the Articles of Con- 
federation ? that “The United States in Congress assembled shall * * * be the last 
resort on appeal in all disputes and differences now subsisting or that hereafter 
may arise between two or more States concerning boundary, jurisdiction, or any 
other cause whatever * * *” Provisions as to interstate agreements were set 
forth in the Articles of Confederation 3 as follows: ‘‘No two or more States shall 
enter into any treaty, confederation or alliance whatever between them, without 
the consent of the United States in Congress assembled, specifying accurately the 
purposes for which the same is to be entered into, and how long it shall continue,” 

The compact clause was taken over essentially from that in the Articles of 
Confederation, without debate in the Constitutional Convention. It has been 
said that the element requiring consent by Congress represents the Republican 
substitute for approval by the Crown. 

The very early use of the interstate compact was, for the most part, limited to 
matters of State boundary lines and of jurisdiction along those lines. During the 
period from 1820 to 1920, 30 interstate compact measures were consented to by 
Congress, of which 22 dealt with questions of boundary. Frederick L. Zimmer- 
mann * makes the observation that—‘‘Only in a few instances and in a very 
rudimentary fashion had they attempted to deal with common administrative 
problems in the boundary areas.’ According to Frankfurter and Landis 5 the 
mterstate compact had been used to deal with such situations as boundaries and 
cessions of territory, criminal jurisdiction over boundary waters, uniformity of 
legislation, interstate accounting, taxation, utility, regulation, control and im- 
provement of navigable streams, and the conservation of natural resources. None 
of these uses represented a very broad application of the device. 


RECENT AND CURRENT USES OF THE COMPACT DEVICE 


More recently, compacts establishing agencies of wider range, particularly 
those in the fields of pollution control, crime prevention, education, and area de- 
velopment, tend to show an increased willingness on the part of the States to put 
greater strength into their cooperative undertakings. 

Area development.—The Colorado River compact to which Congress gave con- 
sent on August 19, 1921,° and approval, December 21, 1928,’ marked the first 
use for regional handling of a common problem. It established basic principles 
for the allocation of the waters of the Colorado River for irrigation purposes. 
The problem concerned a group of seven States * covering a wide area. This 
compact was followed by a steady development of water allocation compacts, 
although none has involved as many States, as large an area, or a problem of such 


1 Thursby, Vincent V.: Interstate Cooperation, 1953, p. 1 

2 Art. IX, par. 2. 

3 Art. VI, par. 2. 

4 The Interstate Compact Since 1925 (1951), p. 4 

’ The Compact Clause of the Constitution—A Study in Interstate Adjustments, Yale Law Journal, 
34: 695-696. 

6 42 Stat. 17] 

7 45 Stat. 1058. 

® Arizona, California, Colorado, Nevada, New Mexico, Utab, and Wyoming 
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great complexity as does the Colorado. In 1937, Dimock and Benson ® contended 
“that the Colorado River episode * * * augurs little good for the interstate 
compact as a means of settling serious conflicts of interests between States.” 
Recent developments in its use, however, have shown it to be a workable device 
for regional areas in many fields. 

The New York Port Authority, a bistate agency, was set up under a compact 
consented to by Congress August 23, 1921,!° for the purpose of planning and sim- 
plifying freight movement in and around New York City. The National Re- 
sources Committee in 1935" referred to this authority as “perhaps the most 
jmportant regional administrative agency yet developed.” If this judgment was 
justified at that time, it is probably even more true today, for in the intervening 
period, the authority has developed enormously in the number, scope, and size of 
its operations. 

Commercial fishing.—Depletion of the fisheries of Lake Erie in 1931 led to an 
administrative agreement on certain regulations among the fishery administrators 
of the Province of Ontario and the States of Michigan, Ohio, Pennsylvania, and 
New York. This agreement failed, however, and measures were introduced in 
Congress to provide for a formal compact. Finally in 1938, a joint resolution ¥ 
was approved ! which gave the consent of Congress to the States of New York, 
Pennsylvania, Ohio, Indiana, [linois, Michigan, Wisconsin, and Minnesota, to 
enter into compacts for the uniform regulation of fishing in the waters of the 
Great Lakes. 

In 1940 Congress granted its consent in advance to the Atlantic States to 
enter into a compact to promote better utilization of marine, shell, and anad- 
romous fisheries of the Atlantic seaboard. This compact has been ratified by all 
14 of the Atlantic Coast States “ the intent being to achieve an effective, unified 
management of the fisheries of the area in order to prevent the depletion of one 
of the Nation’s important food sources. 

With the Atlantic States compact as a precedent the Pacific States and the 
Gulf States negotiated marine fisheries compacts which were consented to by 
Congress in 1947 © and in 1949,'6 

Crime control..-The interstate compact for the supervision of parolees and 
probationers was the result of a consent-in-advance move on the part of Congress 
in 1934 '7 to encourage “any two or more States to enter into agreements or 
compacts for cooperative effort and mutual assistance in the prevention of crime 
and in the enforcement of their respective criminal laws and policies.”” Congress 
recognized the fact that development of rapid means of transportation made 
enforcement of criminal laws of the States much more difficult for the individual 
State. ‘‘The encouragement bore fruit.’”’ as Mr. Thursby points out !® ‘‘in the 
form of the most widespread agreement ever formulated by the States under the 
compact clause.’’ Every State of the Union has become a party to this compact 
which is indeed a noteworthy achievement. 

Natural resource conservation.—Conservation of oil resources has also been 
attempted by means of the interstate compact. In 1935 Congress consented to 
an interstate oil compact '® entered into by the oil-producing States for the 
purpose of promulgating rules and regulations to conserve the Nation’s oil and 
gas by the prevention of physical waste. The total membership in the compact 
by 1951 was 20 oil and gas producing States with two associate States not yet 
producing oil and gas. 

In 1911 Congress tried to stimulate interstate cooperative action in the field 
of forest conservation by passing the Weeks Act 7° which authorized ‘‘each of the 
several States of the Union to enter into any agreement or compact, not in conflict 
with any other law of the United States, with any other State or States for the 
purpose of conserving the forests and the water supply of the States entering into 
such agreement or compact.’’ No immediate action was taken under this author- 
ity. In 1925, more than 10 vears later, Frankfurter and Landis 2! reported that 





* Marshall E. Dimock and George C. S. Benson, Can Interstate Compacts Succeed? 1937, p. 10. 

W 42 Stat. 174. 

i Regional Factors in National Planning and Development, p. 40. 

2H. J, Res. 504, 75th Cong. 

8 54 Stat. 200. 

4 Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut, New York, New Jersey, Dela- 
ware, Maryland, Virginia, North Carolina, South Carolina, Georgia, and Florida. 

4 Pacific: California, Oregon, and Washington, 61 Stat. 419. 

% Gulf: Alabama, Florida, Louisiana, Mississippi, and Texas, 63 Stat. 70. 

7 48 Stat. 909. 

% Op. cit., p. 99. 

# 49 Stat. 939, 

20 36 Stat. 961. 

21 Op. cit., p. 743. 
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“no evidence of any such agreements has been found,” and again in 1935, the 
National Resources C ommittee 22 stated that ‘‘No compacts for forest conserva. 
tion have yet been signed.’ Not until 1949 was any concrete action taken in 
this field. In that year a compact providing for mutual aid in fighting forest 
fires was adopted by the six New England States and New York, which est: ablished 
the Northeastern Forest Fire Protection Commission. The commission is author- 
ized to request the United States Forest Service to act as its primary research and 
coordinating agency and to make recommendations with respect to the regional 
plan. Congress gave specific consent to this compact #* although it conce ivably 
could have come into full operation without new congressional approval. 

In the flood control legislation enacted by Congress in 1936, shortly after the 
widespread floods of that year, a provision of the act 74 contemplated the possi- 
bility of flood control by means of the interstate compact and gave consent in 
advance (but required further consent or ratification before becoming effective) 
to any two or more States entering into compacts or agreements in connection 
with any project or operation authorized under the act. Zimmerman points out% 
that “‘In order to provide for badly needed flood protection and because money 
made available under Federal legislation would pay most of the original cost of 
contemplated projects, the four States of the Connecticut and Merrimac Valleys 
entered into flood control agreements. These compacts were of the multi- 
purpose variety in that they envisaged the possibility of hydroelectric power 
generation as a byproduct of flood control. It was this power question that 
proved to be politically explosive’? and prevented their consummation. On 
June 6, 1953, Congress gave consent and approval 2‘ to the Connecticut River flood 
control compact between the States of Massachusetts, Connecticut, New Hamp- 
shire, and Vermont. The pact provides for the construction of 12 dams on the 
Connecticut River. 

Prior to the enactment of the Water Pollution Control Act of June 30, 1948,27 
in which Congress gave consent to any two or more States to negotiate compacts 
for the prevention and abatement of water pollution, specific compacts were 
consented to by Congress for certain areas. Examples of these were the Potomac 
River Basin compact entered into by Maryland, Virginia, West Virginia, Pennsyl- 
vania and the District of Columbia, consented to June 11, eo 28 and the Ohio 
tiver Valley water sanitation compact between the States of New York, Illinois, 
Kentucky, Indiana, Ohio, Pe nnsylvania, West Virginia, and Vi irginia, consented 
to July 11, 1940.28 In 1936 Congress gave consent to 14 States to negotiate 
compacts “‘to conserve and regulate the flow of and purify the waters of rivers 
and streams whose drainage basins lie within two or more of said States.”’ 

No water poijlution compacts have been enacted by Congress since the 1948 law, 

Regional education programs.—Regional administration by means of the compact 
has recently been applied to the field of education. Southern States are operating 
under a compact which has not received the consent of Congress. <A joint resolu- 
tion * providing for congressional consent to such compacts passed the House 
but failed of passage in the Senate and was recommitted to the Senate Committee 
on the Judiciary by a vote of 38 to 37 on May 13, 1946.*! 

The basis for the regional approach in this field is twofold; namely, Southern 
States are—individually—financially unable to provide a full complement of 
graduate and professional training in their institution of higher learning, and few 
Southern States have sufficient demand on the part of qualified applicants either 
white or Negro, to warrant establishment of such institutions in such diverse 
fields as medicine, dentistry, veterinary medicine, agriculture, engineering, 
forestry, industrial chemistry, social work, and other fields. 

Segregation was made an issue in the Senate debate, although if this was a 
purpose in the development of the regional program, later developments disclose 
that it must have been a very minor one. 

In the course of this debate, Senator Morse declared: * “I see no necessity 
for the compact in order to accomplish the end which the Southern States have 
in mind if their primary objective is to provide regional schools. I know of no 
legal impediments to their setting up regional schools. I know of no legal require- 


22 Op. cit., p. 
23 63 Stat 
24 49 Stat. 
25 Op. cit., p. 
2% 67 Stat. 


97 Bx 


3 H. "Res. 334, 80th Cong 
31 Ganaun ssional Record, vol. 94, p. 5777. 
32 Congressional Record, vol. 94, p. 5416. 
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ments that makes it necessary for them to first secure the approval of Congress.” 
Senator Cooper opposed ** “the approval of the compact itself in whatever form 
it may be finally submitted upon the ground that it is not a compact that requires 
approval by the Congress, and that to give it approval ° rahe would be a wrongful 
assumption * * * that the Congress has some jurisdiction in the field of local 
State tax supported education.’’ Senator Morse expressed the belief that State 
educational policy should be the prerogative of the States and that it was a mistake 
to ask Congress to sanction the compact. 

The failure of Congress to grant its consent, however, has been no deterrent to 
the Southern States, which have proceeded with their plans.* 

A western educational compact was consented to by the 83d Congress on 
August 8, 1953.5 This compact provided for 11 Western States * and the 
Territories of Alaska and Hawaii to enter into a compact relating to higher 
education especially in the fields of dentistry, medicine, public health, and veteri- 
nary medicine. The Senate Committee on Labor and Public Health in reporting 
out the measure * stated that ‘some of the less populous areas among the Western 
States find it difficult, if not impracticable, separately to attempt the establishment 
of’ extensive clinical and laboratory facilities, whereas under the compact they 
can cooperatively provide facilities to meet the needs of the region. 


EVALUATION BY SCHOLARS AND ANALYSTS 


The interstate compact—the extent and limit of its use in regional areas— 
has been discussed by many writers and scholars in this field. The following are 
some brief extracts from a few of these writings. 

The National Resources Committee in its report entitled ‘ Regional Factors in 
National Planning and Development,” states * that under ‘“‘our Federal system 
there must be a sharing of powers between the national, interstate and State 
authorities,” that “the interests of the whole Nation are of prior importance to 
those of any phase, fraction or section of public or private interest within the 
general framework of our constitutional system. Many problems are not primarily 
regional at all, but involve the balance of social and economie forces, such as 
industry and agriculture, production and consumption, export and import, income 
and expenditure.” 

A regional organization should not be considered as a new form of sovereignty 
and should never develop to the stage where it will have elected officers, a legis- 
lative body, and the power to tax. It need not have fixed boundaries nor a 
definite body of citizens. Some citizens may consider themselves as belonging to 
1 region for 1 purpose and to an adjoining region for another. 

The National Resources Committee recommends the eneouragement of inter- 
state compacts as a means of solving regional problems wherever this procedure 
is found to be feasible.*® 

“Tn the various river basins of the country,” savs Lynton K. Caldwell 4° “States 
are demonstrating that the cooperative solution of regional problems can be 
successfully undertaken. Interstate litigation regarding the utilization of rivers 
has largely given way to the adjustment of differences through State commissions 
on interstate cooperation. Joint and cooperative State planning of river valley 
development is now under way in several of the major river basin areas, frequently 
in collaboration with agencies of the Federal Government.”’ 


33 Congressional Record, vol. 94, p. 5485. 

4 Other interstate compacts have been noted by writers as having been negotiated without Congressional 
consent (see Northceutt Ely: Oil Conservation through Interstate Agreement, 1933, pp. 389-393 and Frank- 
furter and Landis, op. cit., p. 749-754), such as: 

Virginia and Tennessee boundary agreement, 1803 

North Carolina and South Carolina boundary agreement, 1815 

North Carolina and Georgia boundary agreement, 1818 

North Carolina and Tennessee boundary agreement, 1821 

South Carolina and Georgia navigation agreement, 1825. 

Georgia and Tennessee railroad right-of-way, 1837. 

Vermont and Canada extradition agreement, 1839. 

Massachusetts and Connecticut railway corporation merger, 1871-72. 

Louisiana and Arkansas levee agreement, 1886. 

New Hampshire and Massachusetts boundary agreenients, 1888 and 1894, 

Palisades Interstate Park Agreement, 1900 (the States cooperated under this arrangement until 1937 
when Congress consented to a formal compact (50 Stat. 719-723)). 

Arizona and California bridge agreement, 1931. 

5 67 Stat. 490 

% Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, and 
Wyoming. 

7S. Rept. No. 397, 83d Cong. 

%P. VII. 

* Thid., p. X. 

Interstate Cooperation in River Basin Development, Iowa Law Review, 32: 240-241, 
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Julius M. Friedrich contends “' that the compact is aimed at the solution of 
problems common to two or more States which lie beyond the power of control 
of a single State itself and in which the Federal Government may be interested 
Furthermore,” one of the virtues of the compact lies in the fact that machinery 
can be set up providing for the cooperative handling of details of administration 
which lie beyond the authority of a single State. Certain administrative details 
san be modified or changed by the commissioners themselves, while similar action 
under a decree of the Supreme Court would require judicial proceedings for the 
modification of the decree. On the other hand the compact as a means of solving 
interstate water problems received one of its most comprehensive criticisms in a 
report of the National Resources Committee in which it stated that in some 
cases compacts tend to encourage particularism, selfishness, and jealousy on the 
part of the individual States, rather than the broad regional cooperation which 
is to be desired. 

Ernest C. Carman “ suggests removal of the constitutional requirement of the 
consent of Congress to State compacts. According to Mr. Carman, “Under the 
Constitution as now written, the cart is placed before the horse so far as compacts 
between the States are involved. The consent of Congress must be had before 
any such compact can become valid, no matter how localized its operation or 
effect may be. California cannot make an enforceable agreement with Arizona 
for cooperative action at joint expense to eradicate a citrus fruit pest without 
asking the consent of the Congressmen and Senators from Maine in Congress 
assembled, although obviously they have not the slightest interest in such matter: 
and the procurement of their consent, and of like consent of the Congressmen and 
Senators from many other States, entails delay that may be fatal to the accom- 
plishment of the object sought and, in any event, imposes upon Congress a need- 
less legislative burden. The same observation applies * * * to other compacts 
for a variety of purposes appropriate to the better government of vast numbers 
of people living along the two sides of artificial State lines but with no natural or 
logical division of their community life and interests.”’ 

And, finally, Vincent V. Thursby, in the concluding chapter of his study on 
Interstate cooperation, claims that * “The compact device is the one method of 
interstate cooperative action which comes before a representative body of the 
Nation for consideration in the light of broad public policy The requirement of 
congressional consent affords Congress an opportunity to view the compact’s 
projected treatment of regional problems with respect ta its bearing on the welfare 
of the Nation as a whole. Congress is the proper judge as to when and how its 
consent should be given. Moreover, the congressional power to consent includes 
the power to stimulate conditions upon which consent will be granted.” 
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“ Op. cit. p. 148 





on of 
ntrol 
Sted, 
inery 
ation 
etails 
ction 
r the 
lving 
;ina 
some 
n the 
vhich 


f the 
r the 
pacts 
efore 
mn or 
izona 
hout 
gress 
itter: 
1 and 
com- 
need- 
pacts 
nbers 
ral or 
ly on 
od of 
f the 
nt of 
act’s 
‘Ifare 
w its 
ludes 


shout 
pacts 
stitu- 
758). 
ston, 
ining 

New 
gton, 


Since 


reams 


| Law 


GRBAT LAKES BASIN COMPACT 43 


Acts oF CONGRESS AUTHORIZING OR RATIFYING AGREEMENTS BETWEEN StaTEs 
[Through July 31, 1957] 


(Prepared by Margaret Fennell, American Law Division, Legislative Reference 
Service, Library of Congress) 


1. Joint Resolution of May 12, 1820 (3 Stat. 609, V); Kentucky and Tennessee. 
tatification of agreement made on February 2, 1820, to adjust and es- 
tablish the boundary line. 

Act of June 28, 1834 (4 Stat. 708-711); New York and New Jersey. Ratifi- 
cation of agreement made on September 16, 1833, and confirmed by the 
State legislatures, relating to boundary line, jurisdiction of fisheries, etc. 
[See also joint resolution of August 23, 1921, below.] 

. Act of February 15, 1848 (9 Stat. 211, ch. 10); Missouri and Arkansas. 
Confirmation of boundary line surveyed by State commissioners and 
ratified by acts of Arkansas, December 23, 1846, and Missouri, February 
16, 1847. 

4. Act of January 3, 1855 (10 Stat. 602, ch. 20); Massachusetts and New York. 
Consent to cession of district of Boston Corner to New York made by 
Massachusetts, act of May 14, 1853, and accepted by New York by act 
of July 21, 1853. 

Act of February 9, 1859 (11 Stat. 382, ch. 28); Massachusetts and Rhode 
Island. Attorney General directed to consent to an adjustment of the 
boundary dispute before Supreme Court, by a line agreed on by the par- 
ties and confirmed by decree of Court. 

3. Joint resolution of February 21, 1861 (12 Stat. 250, No. 9); Arkansas, 
Louisiana, and Texas. Assent to acts of State legislatures, past or 
future, looking to removal of ‘‘Raft’’ from Red River. 

7. Joint resolution of March 10, 1866 (14 Stat. 350, No. 12); Virginia and West 
Virginia. Recognition of transfer of Berkeley and Jefferson Counties to 
West Virginia, ‘cand consent thereto.” 

Act of March 3, 1879 (20 Stat. 481-483); Virginin and Maryland. Ratifica- 
tion of award in the boundary dispute made on January 16, 1877, by 
arbitrators appointed under authority of State laws, and confirmed by 
the legislatures. 

‘t of April 7, 1880 (21 Stat. 72, ch. 49); New York and Vermont. Ratifica- 
tion of cession by Vermont in adjustment of western boundary near 
Fair Haven, made by act of November 27, 1876, and accepted by New 
York on March 20, 1879. 

tt of February 26, 1881 (21 Stat. 351-852); New York and Connecticut. 
Consent to agreement of December 8, 1879, settling the boundary line. 
{See also Act of January 10, 1928, below. ] 
of October 12, 1888 (25 Stat. 553, ch. 1094); Connecticut and Rhode 
Island. Consent to agreement of March 25, 1887 (confirmed by Con- 
necticut on May 4, 1887, and by Rhode Island on May 5) settling the 
sea boundary. 

‘t of August 19, 1890 (26 Stat. 329-333); New York and Pennsylvania. 
Consent to agreement of March 26, 1886, settling the boundary line. 

Act of July 24, 1897 (80 Stat. 214, ch. 12); South Dakota and Nebraska. 
Consent to compact signed June 3 to 1897, settling part of boundary 
line between Clay County, 8. Dak., and Dixon County, Nebr. 

Joint Resolution of March 3, 1901 (81 Stat. 1465, No. 19); Tennessee and 
Virginia. Consent to cession of north half of main street between 
Bristol, Va., and Bristol, Tenn., by Tennessee (made by act of Ten- 
nessee, January 28, 1901, and accepted by act of Virginia, February 9, 
1901). 

Act of March 1, 1905 (33 Stat. 820, ch. 1295); South Dakota and Nebraska. 
Approval of compact (date not given) establishing boundary south of 
Union County, 8. Dak. 

Act of January 24, 1907 (34 Stat. 858-861); New Jersey and Delaware. 
Consent to agreement of March 21, 1905, defining jurisdiction over 
Delaware River, including a provision for concurrent legislation affecting 
fisheries. 


é 
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Joint Resolution of January 26, 1909 (35 Stat. 1160, No. 4); Mississippi and 
Louisiana. Authorization of compact fixing boundary line and settliy 
criminal jurisdiction upon the Mississippi River. 8 

Joint Resolution of January 26, 1909 (35 Stat. 1161, No. 5); Mississippi anq 
Arkansas. Authorization of compact fixing boundary line and settling 
criminal jurisdiction upon the Mississippi River. 

Joint Resolution of Feburary 4, 1909 (35 Stat. 1163, No. 7); Tennessee ang 
and Arkansas. Authorization of compact fixing boundary line anq 
settling criminal jurisdiction upon the Mississippi River. 

Joint Resolution of June 7, 1910 (36 Stat. 881, No. 31); Missouri and Kansas 
Authorization of compact fixing boundary line and determining crimina] 
jurisdiction upon the Missouri River. 

Joint Resolution of June 10, 1910 (36 Stat. 881, No. 32); Oregon and 
Washington, Authorization of agreement to fix boundary on Columbia 
River by mutual cessions. 

Joint Resolution of June 22, 1910 (36 Stat. 882, No. 34); Wisconsin, Illinois 
Indiana, and Michigan. Authorization of compact (between any two or 
more States) determining criminal jurisdiction on Lake Michigan, 

Act of March 1, 1911 (36 Stat. 961, ch. 186, sec. 1); General consent “to 
each of the several States * * * to enter into any agreement * * * 
with any other State or States’? for conservation of forests or water 
supply. 

Act of October 3, 1914 (38 Stat. 727, ch. 315); Massachusetts and Connecti- 
cut. Consent to establishment of a boundary line ‘heretofore agreed 
upon” under acts of Massachusetts, March 19, 1908, and Connecticiit, 
June 6, 1913. 
of August 8, 1917 (40 Stat. 266, sec. 5); Minnesota and North Dakota 
and South Dakota (or any two of them) authorized to make agreements 
for improvement of navigation and control of floods on boundary waters 
and tributaries; execution to be with approval and under supervision 
of Secretary of War. 
of April 8, 1918 (40 Stat. 515, ch. 47); Oregon and Washington. Rati- 
fication of compact for protection of fish in Columbia River, ete., 
(requiring joint approval of any change in laws), approved by Oregon, 
Laws 1915, ch. 188, sec. 20, and by Washington, Laws 1915, ch. 31, 
sec. 116. 

Act of September 13, 1918 (40 Stat. 959); Wisconsin and Minnesota. Rati- 
fication of mutual cessions of territory, and consequent change of 
boundary. (Wisconsin 1917, ch. 64, and Minnesota, 1917, ch. 116.) 


28. Act of July 11, 1919 (41 Stat. 158, ch. 11); New York and New Jersey, 


29. 


Consent to compact authorized by New Jersey Laws, 1918, chapter 49, 
50; and New York Laws, 1919, chapter 70; and General Laws, 1919, 
chapter 178, providing for construction, ete., of tunnel under Hudson 
River. 


Joint Resolution of March 4, 1921 (41 Stat. 1447, ch. 176); North Dakota, 


South Dakota, Minnesota, Wisconsin, lowa, and Nebraska (or any two 
of them) authorized by compact to determine jurisdiction over boundary 
waters. 


30. Joint Resolution of June 30, 1921 (42 Stat. 104, ch. 38); Pennsylvania and 


31, 


32. 


Delaware. Ratification of reestablishment of boundary line (Neweastle 
circle) agreed to by Pennsylvania, act of June 22, 1897, and by Delaware, 
act of March 28, 1921 

Act of August 19, 1921 (42 Stat. 171, ch. 72); Arizona, California, Colorado, 
Nevada, New Mexico, Utah, and Wyoming. Consent to negotiation of 
an agreement (not later than January 1, 1923) for an apportionment of 
the waters of the Colorado River and its tributaries, subject to approval 
by legislature of each State and by Congress. An agreement was reached 
under this authorization, dated November 24, 1922, which was ratified 
by each of the States except Arizona during the year 1923. In view of 
the failure of Arizona to ratify, the other six States, at the 1925 sessions, 
waived the requirement of approval by all seven; and Congress, in the 
Boulder Canyon Project Act of 1928, ratified it as thus modified (45 
Stat. 1064, sec. 13—a) 


Joint Resolution of August 23, 1921 (42 Stat. 174-180); New York and New 


Jersey. Consent to agreement of April 30, 1921 (under provisions of 
New York Laws, 1921, ch. 154, and New Jersey Laws, 1921, ch. 151) for 
the development of the Port of New York Authority, phrased as a 
supplement to agreement of 1834, noted above. 
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i and . Joint Resolution of July 1, 1922 (42 Stat. 822-826): New York and New 
‘ttling Jersey. Consent to supplemental agreement for development of port 
of New York, contained in New York Laws, 1922, chapter 43 and 
i and New Jersey Laws, 1922, chapter 9. 
‘ttling . Joint Resolution of September 22, 1922 (42 Stat. 1058); Kansas and Mis- 
souri. Consent to compact contained in a resolution of Missouri, April 
e and 15, 1921 and of Kansas, March 18, 1921, by which the States mutually 
» and exempted the municipal waterworks of Kansas City (Kansas and 
Missouri) from taxation. 
ansas, 5, of January 10, 1925 (43 Stat. 731-738), New York and Connecticut. 


minal Consent to agreement of January 3, 1911 (Conn.) and March 15, 1912 
(N. Y.) redescribing the entire boundary—said agreement having been 


1 and duly ratified and “congressional approval * * * authorized by said 
imbia States.” 
of January 29, 1925 (43 Stat. 796-798); Colorado and New Mexico. 
linois, Consent to compact for equitable distribution of waters of La Plata 
Wo or River, signed November 27, 1922, and ratified by Colorado, act of April 
13, 1923, and by New Mexico, act of February 7, 1923. 
it “to yf of March 4, 1925 (43 Stat. 1268, c. 534); Washington, Idaho, Oregon, 
rine and Montana. Consent to negotiation of compact (not later than Jan- 
water uary 1, 1927, extended to December 1, 1927, by 44 Stat. 247, ch. 129, 
and to December 31, 1930, by 44 Stat. 1408, ch. 382) for apportionment 
necti- of water supply of Columbia River and its tributaries, subject to sub- 
greed sequent approval by each State and by Congress. 
ticut, 8. Act of March 8, 1926 (44 Stat. 195-201); Colorado and Nebraska. Consent 
to South Platte River compact, signed on April 27, 1923, and approved 
akota by Colorado, act of February 26, 1925, and by Nebraska, act of May 3, 


ments 1923. 

vaters 9, Act of July 3, 1926 (44 Stat. 831, ch. 754); Idaho, Wyoming, Washington, 

Vision and Oregon. Consent to negotiation of compacts for apportionment 
of waters of Snake River, subject to ratification by each State and by 

Rati- Congress. 


ete., . Act of February 26, 1927 (44 Stat. 1247); South Dakota and Wyoming. 
regon, Consent to negotiation of compacts for apportionment of waters of 
h. 31, 3elle Fourche and Cheyenne Rivers, subject to ratification by each State 
and by Congress. 
Rati- . Joint Resolution of February 16, 1928 (45 Stat. 120-128); New York and 
ge of Vermont. Consent “to enter into the agreement or compact executed 
16.) by the commissioners’’ appointed by said States for the creation of the 
ersey. Lake Champlain Bridge Commission; ratified, approved, and confirmed. 
er 49, . Joint resolution of March 10, 1928 (45 Stat. 300-303); Wisconsin and Michi- 
1919, gan. Consent to enter into compact relating to construction and mainte- 
udson nance of bridge over Menominee River, executed by commissioners on 
January 14, 1927, under authority of 87, Wisconsin Statutes and Michi- 
ikota, gan Laws 1925, Nos. 354 and 1927, Spee. Act No. 98. 
y two . Act of December 21, 1928 (45 Stat. 1058, c. 42); Arizona, California, Colo- 
ndary rado, Nevada, New Mexico, Utah, and Wyoming. In addition to the 
ratification of the Colorado River compact in section 13, as noted above, 
a and the Boulder Canyon Project Act in section 4 authorized Arizona, Cali- 
castle fornia and Nevada to make an agreement regarding apportionment of 
ware, water; and in section 19 authorized the seven States mentioned to nego- 
tiate supplemental compacts for the development of the Colorado River. 
orado, . Joint resolution of March 1, 1929 (45 Stat. 1444, ec. 448); Oklahoma and 
lon of Texas; Texas and New Mexico. Consent to negotiation of compact 
ent of (apparently to be formulated by the President) relative to title to lands 
proval transferred under authority of the case of Oklahoma v. Texas (272 U. 8. 
ached 21) and the case of New Mexico v. Texas (276 U. 8S. 557). Such com- 
tified pacts to be ratified by the States and by Congress. 
lew Of 5. Act of March 2, 1929 (45 Stat. 1502, c. 520); Colorado and New Mexico. 
on Consent to negotiation of compact for apportionment of water supply 
in the of Rio Grande, San Juan, and Las Animas Rivers; subject to approval 
d (45 by States and by Congress. 
: of March 2, 1929 (45 Stat. 1502, ec. 521): New Mexico, Oklahoma and 
1 New Texas. Consent to negotiation of compacts for apportionment of water 
ons of supply of Rio Grande, Pecos and Canadian or Red Rivers; subject to 
i: for approval by the States and by Congress. 
as a 
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Act of March 2, 1929 (45 Stat. 1503, c. 522); New Mexico and Oklahoma. 
Consent to negotiation of compacts for apportionment of water supply 
of Cimarron River and any other streams in which jointly interested 
subject to approval by States and by Congress. 

Act of March 2, 1929 (45 Stat. 1517, ce. 537); New Mexico and Arizona. 
Consent to negotiation of compacts for apportionment of water supply 
of Gila and San Francisco Rivers and other streams in which jointly 
interested; subject to approval by the States and by Congress. 

Act of March 2, 1929 (45 Stat. 1517, ce. 538); Colorado, Oklahoma and 
Kansas. Consent to negotiation of compacts for apportionment of 
Arkansas River and other streams in which jointly interested; subject 
to approval by the States and by Congress. 

Act of April 10, 1930 (46 Stat. 154, ch. 130); Oklahoma and Texas. Con- 
sent ‘“‘to any agreements or compacts that have heretofore been or may 
hereafter be entered into” relating to construction and maintenance of 
bridges over the Red River. 

Act of June 17, 1930 (46 Stat. 767-773); Colorado, New Mexico and Texas. 
Approval of Rio Grande compact, signed February 12, 1929 and ap- 
proved by Colorado, act of April 29, 1929, by New Mexico, act of 
March 9, 1929 and by Texas, act of May 22, 1929. 

Act of January 19, 1931 (46 Stat. 1039, ch. 41); Idaho and Wyoming. Con- 
sent to negotiation of compacts with respect to boundary line—subject 
to approval by the States and by Congress. 

Act of June 9, 1932 (47 Stat. 292, ch. 224); Kentucky and Indiana. Author- 
ization, through their highway commissions, to enter into cooperative 
agreements relating to the construction, maintenance and operation of 
bridge over Ohio River near Owensboro. 

Act of June 9, 1932 (47 Stat. 294, ch. 225); Kentucky and Illinois. Author- 
ization through their highway commissions, to enter into cooperative 
agreements relating to construction, etc., of bridge over Ohio River near 
Cairo. 

Act of June 14, 1932 (47 Stat. 308-317); Pennsylvania and New Jersey. 
Consent to compact signed July 1, 1931, relating to operation and main- 
tenance of bridge over Delaware River between Philadelphia and 
Camden. (See Acts of July 17, 1952, above.) 

Joint resolution of May 29, 1933 (48 Stat. 105); Kansas and Missouri 
Consent to compact approved by Missouri, Laws 1933, p. 474 and 
Kansas, Laws 1933, 379, relating to bridge over Missouri River near 
Kansas City. 

Act of June 6, 1934 (48 Stat. 909, ch. 406); General. Consent ‘‘to any two 
or more States to enter into agreements or compacts for cooperative 
effort and mutual assistance in the prevention of crime,’’ etc. (Re- 
pealed by item 108, below.) 

Act of June 5, 1935 (49 Stat. 325, ch. 177); Colorado, New Mexico and 
Texas. Extension of Rio Grande compact to June 1, 1937. 

Joint resolution of August 23, 1935 (49 Stat. 736-743); New York and 
Vermont. Consent to an amendatory agreement executed by the two 
States on March 30, 1935, relative to the Lake Champlain Bridge 
Commission, 

Joint resolution of August 27, 1935 (49 Stat. 932-938); New York, New 
Jersey and Connecticut. Consent to compact between New York and 
New Jersey [to which Connecticut may be admitted] establishing an 
interstate sanitation commission for abatement of pollution of waters 
of the signatory States. (Amended August 3, 1956 (70 Stat. 966)). 

Joint resolution of August 27, 1935 (49 Stat. 939-941) ; Oil-producing States. 
Consent to compact executed February 16, 1935, by representatives of 
Oklahoma, Texas, California, and New Mexico (to which any oil-produc- 
ing State might become a party) for conservation of oil and gas by pre- 
vention of physical waste. Compact to have expired September 1, 1937. 

Expiration date extended by acts of August 10, 1937 (50 Stat. 671- 

619), July 20, 1939 (53 Stat. 1071-1074), August 21, 1941 (55 Stat. 

666-669), July 7, 1943 (57 Stat. 383-387), joint resolution of July 12, 

1947 (61 Stat. 316-319, and by joint resolution of August 28, 1951 

(65 Stat. 199-205), to September 1, 1955 and currently by joint resolu- 

tion of July 28, 1955 (69 Stat. 385), to September 1, 1959. 
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Act of August 30, 1935 (49 Stat. 1058-1064, section 9); Pennsylvania and 
New Jersey. Consent to an agreement executed December 18-19, 1934, 
creating a Delaware River Joint Toll Bridge Commission for mainte- 
nance, etc., of bridges north of the Pennsylvania Railroad bridge between 
Morrisville and Trenton. (Supplemental compact consented to by Con- 
gress March 31, 1952, see act of March 31, 1952, below.) 

Act of April 25, 1936 (49 Stat. 1239-1242); Tobacco-producing States. 
Consent to negotiation of compacts for regulating production of or 
commerce in any one or more kinds of tobacco. Compacts in conformity 
with the Virginia Tobacco Control Act of 1936 shall become effective 
without further ratification by Congress; but Congress may at any time 
withdraw its consent to any agreement entered into under the act. 

Joint resolution of June 4, 1936 (49 Stat. 1472-1474); Vermont and New 
York. Consent to amendatory agreement executed April 1, 1936, 
relative to Lake Champlain Bridge Commission. 

Joint resolution of June 8, 1936 (49 Stat. 1490, ch. 542); Maine, New York, 
New Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, 
Pennsylvania, West Virginia, Kentucky, Indiana, lilinois, Tennessee, 
and Ohio. Consent to negotiation by any two or more of said States 
of agreements for conserving, improving, or preventing pollution of 
streams having an interstate drainage. 

Act of June 22, 1936 (49 Stat. 1571, sec. 4); general. Consent to compacts 
between any two or more States for flood control upon interstate 
streams—any compact to be subject to further ratification by Congress 
unless all work thereunder is to be performed by the War Department. 

Act of June 23, 1936 (49 Stat. 1895, see. 3); general. Consent to negotiation 
between any two or more States of compacts for development and 
maintenance of park or recreational areas. 

Act of July 28, 1937 (50 Stat. 538-542); Maine and New Hampshire. Con- 
sent of Congress to compact for bridge between the States. 

Act of August 2, 1937 (50 Stat. 551, ch. 552); Montana and Wyoming. 
Consent of Congress to negotiate, before June 1, 1939, compact for 
apportionment of water supply of Yellowstone River. (Act of June 15, 
1940 (54 Stat. 399, ch. 372), authorized negotiation with North Dakota 
also and extended time until June 1, 1943.) 

Act of August 10, 1937 (50 Stat. 617-619). See joint resolution of August 
27, 1935, above. 

Act of August 12, 1937 (50 Stat. 633-637); Connecticut, Maine, Massa- 
chusetts, New Hampshire, New York, Pennsylvania, and Rhode Island. 
Consent to minimum-wage compact of Concord, N. H., 1934. 

Act of August 19, 1937 (50 Stat. 719-723); New York and New Jersey. 
Ratification of compact relating to P 
sion, ete 

Act of August 28, 1937 (50 Stat. 865-869); Pennsylvania and Ohio. Ratifi- 
cation of compact relating to Pymatuning Lake. 

Act of April 2, 1938 (52 Stat. 150-153); South Dakota, North Dakota and 
Minnesota. Consent to compact relating to utilization of, control of 
floods of, and prevention of pollution of, waters of Red River of the 
North, ete. 

Act of April 5, 1938 (52 Stat. 200, ch. 74); New York, Pennsylvania, Ohio, 
Indiana, Illinois, Michigan, Wisconsin, and Minnesota. Consent of 
Congress to compact concerning fishing on Great Lakes, ete. 

Act of May 16, 1938 (52 Stat. 379, ch. 228); Idaho and Wyoming. Consent 
of Congress for negotiation, before January 1, 1940, of compact for 
apportionment of water supply of Snake River. 

Act of June 25, 1938 (52 Stat. 1163, ch. 683); New Jersey and Pennsylvania. 
Consent to compacts for construction, maintenance, and operation of 
vehicular tunnel under the Delaware River. 

Act of May 31, 1939 (53 Stat. 785-792); Colorado, New Mexico, and Texas. 
Consent and approval of the Rio Grande compact. 

Act of July 20, 1939 (53 Stat. 1071-1074). See joint resolution of August 27, 
1935, above. 

Act of August 10, 1939 (53 Stat. 1346, ch. 645); Iowa and Missouri. Consent 
of Congress to boundary agreement. 
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Act of June 8, 1940 (54 Stat. 261, ch. 295); Maine, New Hampshire, Massa. 
chusetts, Rhode Island, Connecticut, New York, New Jersey, Delaware 
Maryland, Virginia, North Carolina, South Carolina, Georgia and 
Florida. Consent of Congress to any two or more of the States named 
to negotiate compacts for regulation of fishing, ete., in the territorig| 
waters of the Atlantic Ocean; subsequent approval by the legislatures of 
the signatory States and by Congress required. (See act of May 4 
1942, below.) oe 

Act of June 13, 1940 (54 Stat. 382, ch. 345); Montana, North Dakota, South 
Dakota and Wyoming. Consent of Congress for negotiation, before 
January 1, 1943, of compact relating to apportionment of water supply 
of the Little Missouri River, etc. : 

Act of June 15, 1940 (54 Stat. 399, ch. 372). See act of August 2, 1937. 
above. 

Act of July 11, 1940 (54 Stat. 748-751); Maryland, Virginia, West Virginia 
Pennsylvania, and District of Columbia. Consent to compact creating 
conservancy district in drainage area of Potomac River. 

Act of July 11, 1940 (54 Stat. 752-756); New York, Illinois, Kentucky 
Indiana, Ohio, Pennsylvania, West Virginia, and Virginia. Consent 
to compact relating to pollution of streams of the Ohio River drainage 


basin. 
Act of August 21, 1941 (55 Stat. 666-669). See joint resolution of August 
97 


27, 1935, above. 

Act of May 4, 1942 (56 Stat. 267-270); Atlantic States marine fisheries com- 

pact. Consent and approval of compact, authorized by act of June 8, 

1940, above, and ratified by Maine, New Hampshire, Massachusetts, 

Rhode Island, New York, New Jersey, Delaware, and Virginia, to be 

operative for not more than 15 years from May 4, 1942, for the better 

utilization of the fisheries of the Atlantic seaboard. (See under act of 

August 19, 1950, below, for amendment to compact.) 

of July 17, 1942 (56 Stat. 661, ch. 506); Minnesota and Wisconsin, 

Authorization of agreements for acquisition or construction of bridge 

across St. Croix River. 

Act of August 4, 1942 (56 Stat. 736, ch. 545); Colorado, Kansas, and 
Nebraska. Consent to compact for apportionment of waters of the 
Republican River. 

Act of May 26, 1943 (57 Stat. 86-92); Colorado, Kansas, and Nebraska. 

Consent to compact for apportionment of waters of Republican River, 

of July 7, 1943 (57 Stat. 386-387). See joint resolution of August 27, 

1935, above. 

Act of February 26, 1944 (58 Stat. 94-100); South Dakota and Wyoming, 
Consent to compact for apportionment of waters of Belle Fourche 
Liver Basin. 

Act of March 16, 1944 (58 Stat. 117, ch. 98). See act of August 2, 1937, 
above. 

Act of April 19, 1945 (59 Stat. 53, ch. 79); Colorado and Kansas. Consent 
to compact for apportionment of waters of Arkansas River. 

Act of May 31, 1945 (59 Stat. 227-230). See act of February 16, 1928, 
above. 

Act of July 24, 1945 (59 Stat. 502, ch. 326). See act of August 28, 1937, 
above. 


- 


Ac 


Ac 


— 


Act of June 11, 1946 (60 Stat. 246-254); Colorado and New Mexico. Con- 
sent to Costilla Creek compact. 
Act of July 24, 1946 (60 Stat. 658, ch. 609); Utah, Idaho, and Wyoming. 


Consent to compact for apportionment of waters of the Bear River. 
Joint resolution of July 12, 1947 (61 Stat. 316-319). See joint resolution of 
August 27, 1935, above. 


Act of July 24, 1947 (61 Stat. 419-422) ; California, Oregon, and Washington. 
Consent to compact for better utilization of the fisheries of the Pacific 
coast. 

Act of July 31, 1947 (61 Stat. 682-685); Connecticut, Massachusetts, and 


Rhode Island. Consent to compact relating to control of pollution in 
waters of the New England States. 

Act of August 4, 1947 (61 Stat. 752-756); Pennsylvania and New Jersey. 
Consent to compact concerning the construction and operation of toll 
bridges by the Delaware River Joint Toll Bridge Commission. 

Act of June 3, 1948 (62 Stat. 294); Idaho and Wyoming. Consent to com- 
pact for division of waters of the Snake River and its tributaries, 
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lassa- 104. Joint resolution of June 30, 1948 (62 Stat. 1152-55); Michigan, Minnesota, 
Ware, and Wisconsin. Consent to interstate boundary compact. 
. and 105. Act of June 30, 1948 (62 Stat. 1156 section 2 (c); general. Consent to 
amed compacts between two or more States for prevention and abatement 
torial of water pollution. Approval of Congress required for any such com- 
Tes of pacts entered into. 
ay 4, 106. Act of April 6, 1949 (63 Stat. 31-43); Arizona, Colorado, New Mexico, Utah, 
; and Wyoming. Consent to Upper Colorado River Basin compact. 
South 107. Joint resolution of May 19, 1949 (63 Stat. 70-73); Alabama, Florida, Louisi- 
refore ana, Mississippi, and Texas. Consent to compact relating to the better 
upply utilization of the fisheries of the gulf coast. 

108. Act of May 24, 1949 (63 Stat. 107 “section 111’’); general. Consent to any 
1937, two or more States to enter into compacts for cooperative effort and 
ie mutual assistance in the prevention of crime. [See item 57.] 
‘gina, (Amended August 3, 1956 (70 Stat. 1020).) 
pating 109. Act of May 31, 1949 (63 Stat. 145-152); Colorado and Kansas. Consent 

to Arkansas River compact. 

ucky, 110. Act of June 2, 1949 (63 Stat. 152); Montana, North Dakota, and Wyoming, 
mnsent Consent to enter into compact for division of waters of the Yellowstone 
lnage tiver. Approval of Congress required. 


(Compact consented to by Congress, see act of October 30, 1951, 
UgUst below.) 
111. Act of June 9, 1949 (63 Stat. 159-165); New Mexico and Texas. Consent 


; com- to the Pecos River compact. 

ine 8, 112. Act of June 25, 1949 (63 Stat. 271-276); Maine, New Hampshire, Vermont, 
isetts, Rhode Island, Connecticut, New York, and Massachusetts. Consent 
to be to interstate forest fire protection compact. 

better 113. Act of October 26, 1949 (63 Stat. 930-932): Tennessee and Missouri. Con- 
act of sent to compact concerning Tennessee-Missouri Bridge Commission. 


114. Act of March 21, 1950 (64 Stat. 29-35); Idaho and Wyoming. Consent 
to compact relating to waters of the Snake River. 

Act of April 29, 1950 (64 Stat. 93); Oklahoma, Texas, and New Mexico. 
Consent to compact relating to waters of the Canadian River. 

, and 116. Act of August 19, 1950 (64 Stat. 467); Maine, New Hampshire, Massa- 

f the chusetts, Rhode Island, Pennsylvania, North Carolina, Connecticut, 

New York, Delaware, Maryland, Virginia, South Carolina, Georgia, 

raska. Florida, and Vermont. Consent to an amendment to the Atlantic 

Liver. States marine fisheries compact. (See also act of May 4, 1942, above.) 

ist 27, 117. Joint resolution of August 31, 1950 (64 Stat. 568-571); Missouri and Illinois. 

Consent to compact creating the Bistate Development Agency and 

Bistate Metropolitan District. 

urche 118. Joint resolution of August 28, 1951 (65 Stat. 199-205). See joint resolution 

of August 27, 1935, above. 
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1937, 119. Act of October 26, 1951 (65 Stat. 650-653); Pennsylvania and New Jersey. 
, Consent to compact concerning a bridge across the Delaware River to 
ynsen 


provide a connection between the Pennsylvania Turnpike system and 

1998 the New Jersey Turnpike. 

vas 120. Act of October 30, 1951 (65 Stat. 663-671); Montana, North Dakota, and 

1937 Wyoming. Consent to compact relating to waters of the Yellowstone 

orn tiver, as provided by the act of June 2, 1949. (See act of June 2, 1949, 

‘ above.) 

Con- 121, Act of November 1, 1951 (65 Stat. 736 ch. 663); Texas and Louisiana. 

Consent to enter into compact relating to apportionment of waters of 

the Sabine River. Approval of Congress required. 

eT. 122. Act of March 31, 1952 (66 Stat. 28-32); Pennsylvania and New Jersey. 

ion of Consent to supplemental compact concerning the Delaware River Toll 
Bridge Commission. (See act of August 30, 1935, above.) 

ngvon. 123. Act of May 17, 1952 (66 Stat. 74-78); Oklahoma, Texas, and New Mexico. 

Pacific Consent to compact relating to the waters of the Canadian River. 

124. Act of July 1, 1952 (66 Stat. 315-318); New York, New Jersey, and Pennsyl- 


yming. 


8; - vania. Consent to compact relating to mutual military aid in an 
oes emergency. (Amended June 4, 1946, 70 Stat. 247.) 

sie 125. Act of July 16, 1952 (66 Stat. 737 ch. 919); Idaho, Montana, Oregon, Wash- 
yt tol ington, and Wyoming. Consent to negotiate compact providing for the 
O ) 2 


equitable division of the waters of the Columbia River. (Amended; 


see act of July 14, 1954, below.) 
) com- 








50 


126. 


128. 


129. 


131. 


132. 


133. 


134. 


135. 


136. 


137. 


138. 


139. 


140. 


142. 
143. 
144, 


GREAT LAKES BASIN COMPACT 


Act of July 17, 1952 (66 Stat. 738-747); New Jersey and Pennsylvania 
Consent to supplemental compact. concerning Delaware River Popt 
Authority. (See act of June 14, 1932, above.) 

Act of July 17, 1952 (66 Stat. 747-752); New Jersey and Pennsylvania 
Consent to supplemental compact authorizing Delaware River Joint 
Commission to construct, finance, operate, maintain, and own a vehicular 
tunnel across the Delaware Kiver. (See act of June 14, 1932, above) 

Act of June 6, 1953 (67 Stat. 45-52); Massachusetts, Connecticut, New 
Hampshire, and Vermont. Consent to compact for Connecticut River 
flood control. 

Act of August 5, 1953 (67 Stat. 365 ch. 324); Nebraska, Wyoming, and 
South Dakota. Consent to negotiate compact for apportionment of 
waters common to the compacting States. 

Act of August 8, 1953 (67 Stat. 490-493); Arizona, California, Colorado, 
Idaho, Montana, Nevada, New Mexico, Oregon, Utah, Washington, and 
Wyoming, and the Territories of Alaska and Hawaii. Consent to any 
five or more of the named States to negotiate compact relating to 
higher education. 

Act of August 12, 1953 (67 Stat. 541-557); New Jersey and New York. 
Consent to waterfront commission compact. 

Joint resolution of August 14, 1953 (67 Stat. 584 ch. 489); Kentucky and 
Virginia. Consent to enter into compact for development of the Breaks 
on the Russell Fork of the Big Sandy River, as a bistate park; subse- 
quent ratification by States and Congress required. (Compact con- 
sented to, see July 27, 1954, below.) 

Joint resolution of April 22, 1954 (68 Stat., 59-62); District of Columbia 
and any State. Consent to negotiation of civil-defense compacts en- 
tered into between the District of Columbia and any State. 

Joint resolution of May 6, 1954 (68 Stat. 77-78); Alabama and Florida. 
Consent and approval to agreement and establishment of boundary 
between such States. 

Act of July 14, 1954 (68 Stat. 468 c. 473); Idaho, Montana, Nevada, Oregon, 
Utah, Washington, and Wyoming. Amended the act consenting to the 
Golumbia River compact by including the States of Nevada and Utah. 
(See act of July 16, 1952, above.) 

Act of July 27, 1954 (68 Stat. 563-566); Alabama, Florida, Georgia, Ken- 
tucky, Mississippi, North Carolina, South Carolina, Tennessee, Virginia, 
and West Virginia. Consent and approval to southeastern interstate 
forest fire protection compact. 

Act of July 27, 1954 (68 Stat. 571-573); Kentucky and Virginia. Consent 
to Breaks Interstate Park compact. (See also joint resolution of 
August 14, 1953, above). 

Act of August 10, 1954 (68 Stat. 690-697); Louisiana and Texas. Consent 
to compact authorized November 1, 1951, relating to waters of the 
Sabine River and its tributaries. (See also act of November 1, 1951, 
above). 

Act of August 24, 1954 (68 Stat. 783-785); Arkansas, Louisiana, Mississippi 
Oklahoma, and Texas. Consent and approval to any two or more of 
the States named to negotiate compact for prevention and control of 
forest fires in the south-central region of the United States. 

Act of August 30, 1954 (68 Stat. 982-985); Connecticut, Maine, Massa- 
chusetts, New Hampshire, Rhode Island, and Vermont. Consent to 
any two or more of the States named to enter into compact relative to 
higher education, and creating the New England Board of Higher 
Education. 

Act of June 28, 1955 (69 Stat. 184); Arkansas and Oklahoma. Consent to 
enter into a compact relating to the interests of each State in the develop- 
ment and protection from pollution, and for an equitable apportioning of 
the waters of the Arkansas River. 

Joint resolution of July 28, 1955 (69 Stat. 385-391). (See joint resolution of 
August 27, 1935, above.) 

Act of August 9, 1955 (69 Stat. 613); Oregon and California. Consent to 
negotiate compact for apportionment of waters of the Klamath River. 

Act of August 11, 1955 (69 Stat. 631); Kansas and Oklahoma. Consent 
negotiate compact relating to development and protection from pollu 
tion, and for an equal apportionment of the waters of the Arkansas River. 
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145. Act of August 11, 1955 (69 Stat. 654); Arkansas, Louisiana, and Texas. 
Consent to negotiate compact for equitable apportionment of waters of 
the Red River. 

146. Act of August 11, 1955 (69 Stat. 675); California and Nevada. Consent to 

negotiate compact for distribution and use of waters of the Truckee, 

Carson, and Walker Rivers, and Lake Tahoe. 

, of June 4, 1956 (70 Stat. 247); New York and New Jersey and any State 

sharing a common boundary. Amendment of act of July 1, 1952 (item 

124, above), so as to authorize consent, without submission to Congress, 
of compacts relating to mutual military aid in an emergency. 

148. Act of July 9, 1956 (70 Stat. 498, see. 3); general. Consent to compacts 
between two or more States for prevention and control of water pollution. 
Approval of Congress required for any such compacts entered into. 


147. Ac 


— 


149. Act of July 25, 1956 (70 Stat. 636-638); Delaware, Maryland, New Jersey, 
Pennsvlvania, Virginia, and West Virginia. Consent and approval to 
the Middle Atlantic interstate forest fire protection compact upon its 
ratification by any two or more of the named States. 

150. Act of July 27, 1956 (70 Stat. 696); Mississippi and Arkansas. Consent to 
the establishment of a bi-State commission to investigate the possibilities 
of constructing a railroad bridge across the Mississippi River at or near 
Greenville, Miss., and Lake Village, Ark. 

[Norgp.—Although this does not involve an interstate compact in 
its strict sense, it is included herein because of its close relationship to 
the subject. ] 

151. Act of August 3, 1956 (70 Stat. 966). (See joint resolution of August 27, 
1935, item 60 above.) 

152. Act of August 3, 1956 (70 Stat. 973); Illinois and Wisconsin. Consent to 


compact relating to interstate public-school districts where an educa- 
tional community extends into both States. (No further approval of 
Congress required. ) 

1538. Act of August 3, 1956 (70 Stat. 1020). (See act of May 24, 1949 (item 108), 
above.) 

154. Act of August 8, 1956 (70 Stat. 1124); Arizona and California. Consent to 
negotiate compact relating to the definition or relocation of the common 
boundary of the two States. (Further approval of Congress required.) 

155. Act of April 23, 1957 (71 Stat. 18-25); Massachusetts and New Hampshire. 
Consent and approval of Congress to the Merrimack River flood control 
compact. 





SUPPLEMENTAL STATEMENT SUBMITTED BY MARVIN Fast 


The following is offered in response to certain inquiries raised by members 
of the committee at the hearing held July 30, 1957 on H. R. 4316: 

1. Mr. Vorys at page 23 of the typewritten transcript, and Mr. LeCompte at 
page 62 (pp. 17-18 and 32 herein) inquired into the power of the Great Lakes 
Commission to sue and be sued and to acquire, hold, and convey real and personal 
property. Legal counsel assures me that these powers are necessary but only of 
minor significance, and are the same powers which are commonly granted to other 
governmental agencies such as cities, towns, and villages, and in some States to 
State agencies such as the public service commission, department of public welfare, 
or similar agencies. I want to emphasize that the Great Lakes Commission is a 
joint governmental agency of the six States which are members party thereto. 

e could not contract validly in the name of the Commission even for office 
supplies, office equipment, airplane transportation, or similar matters unless the 
person with whom we were dealing realized that the Commission could be sued in 
the event of a default. Neither could the Commission protect itself against 
damage, destruction, or theft of any of the little personal property which it now 
has unless the Commission had the power to sue and its attempt to bring suit in 
the name of the six member States would be cumbersome and practically unwork- 
able. As to personal property, we have now acquired several hundred dollars’ 
worth of office equipment and on occasion entered into contracts for printing and 
purchase of the official publications of the Commission, which are thereafter 
distributed to the member States and the integral offices therein. We could not 
do so unless our charter so provided. As to real property, we now have none, 
since the University of Michigan is kindly furnishing us office space free in the 
Rackham Building on the University of Michigan campus. The time could well 
come when it might be necessary to move the offices to some other location where 











52 GREAT LAKES BASIN COMPACT 


we would have to rent space in a commercial office building. We could not sign 
a lease for such space without the power to acquire real property and any interest 
therein. It is conceivable that some day we might desire and be able to own our 
own office building. Again we could not do so without the power described, 

2. At pages 45—46 of the typewritten transcript (pp. 25-26 herein), Mr. Fulton 
inquired as to the effect upon the powers of the Commission that ratification 
would have. 

I would suggest that the most important point is that ratification would estab. 
lish beyond a doubt the legality of the Commission and the right to exercise the 
powers outlined in the congressional legislation for ratification. 

While we believe that a compact of this type may be legally established by the 
States acting alone, the subject is not free from doubt and might render it difficult 
to secure cooperation from Federal agencies in projects in which we are mutually 
interested. For example, at the present we believe we are in a position to estab- 
lish a mutually beneficial relation with the federally established Great Lakes 
Fishery Commission, and that the members of the Commission who are in the 
fisheries services of their respective States could render substantial aid in their 
own localities to the work of the fisheries commission. Finally, the ratification 
legislation will provide for complete coordination with the Federal Government 
by the establishment of the office of Federal representative to the Commission, 
The establishment of this office has been requested by the Bureau of the Budget, 
and will provide effective liason with respect to Federal agencies on the one hand 
and State and local agencies on the other. 

It should be stated too that the functions assigned to the Commission conceiv- 
ably could be exercised through a voluntary association, as suggested by Mr. 
Smith. Three important considerations, however, prompted the States to assign 
these powers to a legally established joint agency of the States. These are (1) to 
establish the legal basis for legislative appropriation of funds; (2) ineffectiveness 
of previous attempts to achieve similar ends through a loose, voluntary associa- 
tion; and (3) the States’ desire that the needed interstate instrumentality be a 
public, official body with certain responsibilities and duties specifically fixed by 
law. Only through a formal compact, it was felt, can effective State participation 
and responsibility be assured. 

3. At page 53 (p. 30 herein), Mr. Fulton raised a question as to the constitu- 
tionality of the provision that the member States should give 6 months’ notice 
of withdrawal. 

The validity of this particular provision would, of course, depend upon the 
constitutions of each of the member States. The legislatures in most States can 
commit the States to the term of 1 appropriation period, which is, generally, 2 
years. Beyond that, it would appear that this provision is more an expression 
of good faith by the member States, rather than a provision which might be the 
subject of a lawsuit. Finally, insofar as this provision involves a constitutional 
issue, the question is a State rather than Federal one, and a number of interstate 
compacts approved by the Congress in the past contain substantially similar 
provisions. 

4. At page 65 (p. 33 herein), Mr. Bentley raised a question as to their tax 
situation, particularly with regard to the powers of the Federal Government to tax. 

Again pointing out that the commission, as established by the legislatures and 
governors of the respective States, as a governmental agency would have all the 
governmental immunities from tax, both from the State and Federal Government. 
However, like any other governmental agency, I believe it would be subject to 
withholding taxes and similar taxes upon its employees. 

5. At page 75 (p. 37 herein), Mr. Fulton requested that the history of various 
compacts be placed in the record at this point. In response to this request, may 
I respectfully request that you incorporate, by reference, the publication Inter- 
state Compacts, 1783-1956, by the Council of State Governments, published 
under date of July 1956. This pamphlet of some 56 pages is a comprehensive 
survey of the many times the Congress has approved compacts for establishing 
mutual State agencies. If I may quote briefly from the introduction, at page 2 
it is stated: 

“In 1921, creation of the Port of New York Authority established the first 
joint administrative agency of a continuing nature. Two years later, the Colorado 
River compact, which provides for the allocation of water in the upper and lower 


, 


basin States, marked the first use of a compact to meet common problems on a 
regional basis. Other compacts referred to are the interstate compact to conserve 
oil, the interestate compact for the supervision of parolees and probationers, the 
southern regional compact, followed by similar compacts in the western and 
New England States, and the three recently proposed compacts, the model 
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interstate civil defense and disaster compact, the interstate compact on juveniles, 
and the interstate compact on mental health.” 

We assume the request specifically may have had in mind compacts involving 
a foreign power. While we wish to reiterate that the compact now before the 
committee, as modified by the consent legislation, does not include the partic’pa- 
tion of any Canadian Province, the right of the States to enter into a compact 
with a foreign power seems clear. The Congress has, at least twice, approve 
such compacts—in the instance of the Northeastern States interstate forest fire 
protection compact and in the case of the Fort Erie Peace Bridge agreement 
between New York and Ontario. We also suggest the incorporation, by reference, 
at this point of chapter V, Compacts With a “Foreign Power,” in The Interstate 
Compact Since 1925, by Zimmerman and Wendell. 
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GREAT LAKES BASIN COMPACT 


TUESDAY, AUGUST 5, 1958 


Hovusr or REPRESENTATIVES, 
CoMMITTEE ON ForEIGN AFFAIRS, 
Washington, D. C. 
The committee met, pursuant to call, at 10:40 a. m., Hon. Thomas 
E. Morgan (acting chairman) presiding. 
Acting Chairman Morean. The committee will come to order. 
This is an open meeting this morning, for a further continuation of 
the hearings on H. R. 4316 and S. 1416, granting the consent of 
Congress to a Great Lakes Basin compact, and for other purposes. 
Without objection, S. 1416 will appear in the record at this point. 
(The bill referred to is as follows:) 


{S. 1416, 85th Cong., 2d sess.] 
AN ACT Granting the consent of Congress to a Great Lakes Basin Compact, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the consent of Congress is hereby given, 
subject to conditions hereinafter set forth, to any and all of the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin 
to enter into a Great Lakes Basin Compact in the form as follows: 


“Great LAKES Bastin CoMPAC1 


“The party states solemnly agree: 


“ARTICLE I 

“The purposes of this compact are, through means of joint or cooperative 
action: 

“1. To promote the orderly, integrated, and comprehensive development, use, 
and conservation of the water resources of the Great Lakes Basin (hereinafter 
called the Basin). 

“2. To pian for the welfare and development of the water resources of the 
Basin as a whole as well as for those portions of the Basin which may have prob- 
lems of special concern. 

“3. To make it possible for the states of the Basin and their people to derive 
the maximum benefit from utilization of publie works, in the form of navigational 
aids or otherwise, which may exist or which may be constructed from time to 
time. 

“4, To advise in securing and maintaining a proper balance among industrial, 
commercial, agricultural, water supply, residential, recreational, and other 
legitimate uses of the water resources of the Basin. 

“5. To establish and maintain an intergovernmental agency to the end that the 
purposes of this compact may be accomplished more effectively. 


ARTICLE II 


_ “A, This compact shall enter into foree and become effective and binding when 
ithas been enacted by the legislatures of any four of the States of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin and there- 
after shall enter into force and become effective and binding as to any other of 
said States when enacted by the legislature thereof. 
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“B. The Province of Ontario and the Province of Quebec, or either of them 
may become states party to this compact by taking such action as their laws and 
the laws of the Government of Canada may prescribe for adherence thereto 
For the purpose of this compact the word ‘state’ shall be construed to include g 
Province of Canada. : 

“ARTICLE III 


“The Great Lakes Commission created by Article IV of this compact shall 
exercise its powers and perform its functions in respect to the Basin which, for the 
purposes of this compact, shall consist of so much of the following as may be 
within the party states: ey 

“1. Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the §¢t. 
Lawrence River, together with any and all natural or man-made water inter. 
connections between or among them. 

“2. All rivers, ponds, lakes, streams, and other watercourses which, in their 
natural state or in their prevailing condition, are tributary to Lakes Erie, Huron, 
Michigan, Ontario, St. Clair, and Superior or any of them or which comprise part 
of any watershed draining into any of said lakes. 


““ARTICLE IV 


“‘A. There is hereby created an agency of the party states to be known as 
The Great Lakes Commission (hereinafter called the Commission). In that name 
the Commission may sue and be sued, acquire, hold and convey real and personal 
property and any interest therein. The Commission shall have a seal with the 
words ‘‘The Great Lakes Commission’ and such other design as it may prescribe 
engraved thereon by which it shall authenticate its proceedings. Transactions 
involving real or personal property shall conform to the laws of the state in which 
the property is located, and the Commission may by bylaws provide for the execu- 
tion and acknowledgment of all instruments in its behalf. 

“B. The Commission shall be composed of not less than three commissioners 
nor more than five commissioners from each party state designated or appointed 
in accordance with the law of the state which they represent and serving and 
subject to removal in accordance with such law. : 

“C. Each state delegation shall be entitled to three votes in the Commission. 
The presence of commissioners from a majority of the party states shall constitute 
a quorum for the transaction of business at any meeting of the Commission. 
Actions of the Commission shall be by a majority of the votes cast except that any 
recommendations made pursuant to Article VI of this compact shall require an 
affirmative vote of not less than a majority of the votes cast from each of a majority 
of the states present and voting. 

“DPD. The commissioners of any two or more party states may meet separately 
to consider problems of particular interest to their states but no action taken at 
any such meeting shall be deemed an action of the Commission unless and until 
the Commission shall specifically approve the same. 

“KE. In the absence of any commissioner, his vote may be cast by another 
representative or commissioner of his state provided that said commissioner or 
other representative casting said vote shall have a written proxy in proper form 
as may be required by the Commission. 

““F. The Commission shall elect annually from among its members a chairman 
and vice chairman. The Commission shall appoint an Executive Director who 
shall also act as secretary-treasurer, and who shall be bonded in such amount as the 
Commission may require. The Executive Director shall serve at the pleasure of 
the Commission and at such compensation and under such terms and conditions 
as may be fixed by it. The Executive Director shall be custodian of the records 
of the Commission with authority to affix the Commission’s official seal and to 
attest to and certify such records or copies thereof. 

“G. The Executive Director, subject to the approval of the Commission in such 
cases as its bylaws may provide, shall appoint and remove or discharge such per- 
sonnel as may be necessary for the performance of the Commission’s functions. 
Subject to the aforesaid approval, the Executive Director may fix their compen- 
sation, define their duties, and require bonds of such of them as the Commission 
may designate. 

“H. The Executive Director, on behalf of, as trustee for, and with the approval 
of the Commission, may borrow, accept, or contract for the services of personnel 
from any state or government or any subdivision or agency thereof, from any 
intergovernmental agency, or from any institution, person, firm or corporation; 
and may accept for any of the Commission’s purposes and functions under this 
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compact any and all donations, gifts, and grants of money, equipme nt, supplies, 
materials, and services from any state or government or any subdivision or agency 
thereof or intergovernmental agency or from any institution, person, firm or cor- 
poration and may receive and utilize the same. 

“J, The Commission may establish and maintain one or more offices for the 
transacting of its business and for such purposes the Executive Director, on behalf 
of, as trustee for, and with the approval of the Commission, ms y acquire, hold and 
dis pose of real and personal property necessary to the pe formance of its functions. 


“J, No tax levied or imposed by any party state or any political subdivision 
thereof shall be ienaied to apply t O property, transactions, or income of the Com- 
mission. 


“kK, The Commission may adopt, amend and rescind bylaws, rules and regula- 
tions for the conduct of its business. 

“T, The organization meeting of the Commission shall be held within six 
months from the effective date of this compact. 

“M. The Commission and its Executive Director shall make available to the 
party states any information within its possession and shall always provide free 
access to its records by duly authorized representatives of such party states. 

“N. The Commission shall keep a written record of its meetings and proceedings 
and shall annually make a report thereof to be submitted to the duly designated 
official of each party state. 

“Q, The Commission shall make and transmit annually to the legislature and 
Governor of each party state a report covering the activities of the Commission 
for the preceding year and embodying such recommendations as may have been 
adopted by the Commission. The Commission may issue such additional reports 
as it may deem desirable. 

“ARTICLE V 


“A. The members of the Commission shall serve without compensation but 
the expenses of each commissioner shall be met by the state which he represents in 
accordance with the law of that state. All other expenses incurred by the Com- 
mission in the course of exercising the powers conferred upon it by this compact, 
unless met in some other manner specifically provided by this compact, shall be 
paid by the Commission out of its own funds. 

“B. The Commission shall submit to the executive head or designated officer 
of each party state a budget of its estimated expenditures for such period as may 
be required by the laws of that state for presentation to the legislature thereof. 

“C, Each of the Commission’s budgets of estimated expenditures shall contain 
specific recommendations of the amount or amounts to be appropriated by each 
of the party states. Detailed commission budgets shall be recommended by a 
majority of the votes cast, and the costs shall be allocated equitably among the 
party states in accordance with their respective interests. 

“PD. The Commission shall not pledge the credit of any party state. The 
Commission may meet any of its obligations in whole or in part with funds avail- 
able to it under Article IV (H) of this compact, provided that the Commission 
takes specific action setting aside such funds prior to the incurring of any obli- 
gations to be met in whole or in part in this manner. Except where the Commis- 
sion makes use of funds available to it under Article 1V (H) hereof, the Commission 
shall not incur any obligations prior to the allotment of funds by the party states 
adequate to meet the same. 

“EK. The Commission shall keep accurate accounts of all receipts and disburse- 
ments. The receipts and disbursements of the Commission shall be subject to 
the audit and accounting procedures established under the bylaws. However, 
all receipts and disbursements of funds handled by the Commission shall be audited 
yearly by a qualified public accountant and the report of the audit shall be in- 
cluded in and become a part of the annual report of the Commission. 

“F. The accounts of the Commission shall be open at any reasonable time for 
inspection by such agency, representative or representatives of the party states 
as may be duly constituted for that purpose and by others who may be authorized 
by the Commission. 

“ARTICLE VI 


‘The Commission shall have power to: 

“A. Collect, correlate, interpret, and report on data relating to the water 
resources and the use thereof in the Basin or any portion thereof. 

“B. Recommend methods for the orderly, efficient, and balanced development, 
use, and conservation of the water resources of the Basin or any portion thereof 
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to the party states and to any other governments or agencies having interests jp 
or jurisdiction over the Basin or any portion thereof. 

“C, Consider the need for and desirability of public works and improvements 
relating to the water resources in the Basin or any portion thereof. 

“D. Consider means of improving navigation and port facilities in the Basin 
or any portion thereof. 

“EK. Consider means of improving and maintaining the fisheries of the Basin or 
any portion thereof. 

“EF. Recommend policies relating to water resources including the institution 
and alteration of flood plain and other zoning laws, ordinances and regulations 

“G. Recommend uniform or other laws, ordinances, or regulations relating to 
the development, use and conservation of the Basin’s water resources to the party 
states or any of them and to other governments, political subdivisions, agencies 
or intergovernmental bodies having interests in or jurisdiction sufficient to affect 
conditions in the Basin or any portion thereof. 

““H. Consider and recommend amendments or agreements supplementary to 
this compact to the party states or any of them, and assist in the formulation 
and drafting of such amendments or supplementary agreements. 

“I. Prepare and publish reports, bulletins, and publications appropriate to 
this work and fix reasonable sale prices therefor. 

“J. With respect to the water resources of the Basin or any portion thereof, 
recommend agreements between the governments of the United States and 
Canada. 

“K. Recommend mutual arrangements expressed by concurrent or reciprocal 
legislation on the part of Congress and the Parliament of Canada including but 
not limited to such agreements and mutual arrangements as are provided for by 
Article XIII of the Treaty of 1909 Relating to Boundary Waters and Questions 
Arising Between the United States and Canada. (Treaty Series, No. 548.) 

““L. Cooperate with the governments of the United States and of Canada, the 
party states and any public or private agencies or bodies having interests in 
or jurisdiction sufficient to affect the Basin or any portion thereof. 

““M. At the request of the United States, or in the event that a Province 
shall be a party state, at the request of the Government of Canada, assist in the 
negotiation and formulation of any treaty or other mutual arrangement or 
agreement between the United States and Canada with reference to the Basin 
or any portion thereof. 

““‘N. Make any recommendation and do all things necessary and proper to 
sarry out the powers conferred upon the Commission by this compact, provided 
that no action of the Commission shall have the foree of law in, or be binding 
upon, any party state. 

“ARTICLE VII 


‘“‘Each party state agrees to consider the action the Commission recommends 
in respect to: 

“A. Stabilization of lake levels. 

“B. Measures for combating pollution, beach erosion, floods, and _ shore 
inundation. 

“C. Uniformity in navigation regulations within the constitutional powers of 
the states. 

“TD. Proposed navigation aids and improvements. 

“FE. Uniformity or effective coordinating action in fishing laws and regulations 
and cooperative action to eradicate destructive and parasitical forces endangering 
the fisheries, wildlife and other water resources. 

“F. Suitable hydroelectric power developments. 

“G. Cooperative programs for control of soil and bank erosion for the general 
improvement of the Basin. 

“H. Diversion of waters from and into the Basin. 

“T. Other measures the Commission may recommend to the states pursuant 
to Article VI of this compact. 

“ARTICLE VIII 


“This compact shall continue in force and remain binding upon each party 
state until renounced by act of the legislature of such State, in such form and 
manner as it may choose and as may be valid and effective to repeal a statute 
of said state, provided that such renunciation shall not become effective until 
six months after notice of such action shall have been officially communicated 
in writing to the executive head of the other party states. 
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“ARTICLE IX 


“It is intended that the provisions of this compact shall be reasonably and 
liberally construed to effectuate the purposes thereof. The provisions of this 
compact shall be severable and if any phrase, clause, sentence, or provision of this 
compact is declared to be contrary to the constitution of any party state or of 
the United States, or in the case of a Province, to the British North America Act 
of 1867 as amended, or the applicability thereof to any state, agency, person, or 
circumstance is held invalid, the constitutionality of the remainder of this com- 

act and the applicability thereof to any state, agency, person, or circumstance 
shall not be affected thereby, provided further that if this compact shall be held 
contrary to the constitution of the United States, or in the case of a Province, to 
the British North America Act of 1867 as amended, or of any party state, the 
compact shall remain in full force and effect as to the remaining states and in full 
force and effect as to the state affected as to all severable matters.’’ 

Sec. 2. Nothing contained in this Act or in the compact consented to hereby 
shall be construed to affect the jurisdiction, powers, or prerogatives of any de- 
partment, agency or officer of the United States Government or of any inter- 
national commission or agency over or in the Great Lakes Basin or any portion 
thereof, nor shall anything contained herein be construed to establish an inter- 
national agency or to limit or affect in any way the exercise of the treatymaking 
power or any other power or right of the United States. In carrying out its 
functions under this Act the Commission shall be solely a consultative and 
recommendatory agency which shall cooperate with the agencies of the United 
States and shall report annually to the Congress and to the President or to any 
official designated by the President, make available to the Federal Government 
any information within its possession and always provide free access to its records 
by duly authorized representatives of that Government. The consent herein 
granted does not extend to paragraph B of article II or to paragraphs K and M 
of article VI of the compact; and consent is granted with respect to paragraph L 
of article VI of the compact subject to the following conditions: (1) cooperation 
shall be extended to and carried on with the Government of Canada or any of 
its subdivisions only through or with the approval of the Department of State; 
(2) cooperation with an international commission or agency having jurisdiction 
in the basin shall be extended only to the United States section thereof and in 
such manner as the section may direct; and (3) proposals to any such inter- 
national commission or agency shall be submitted only to the United States 
section thereof and shall be submitted to that section only through the Govern- 
ment of the United States. The consent herein granted is on condition that 
recommendations under article VI, paragraphs B and G, shall not be made to 
any foreign government or subdivision thereof and that recommendations to 
international bodies or agencies shall be made through the Department of State. 

Sec. 3. (a) A Federal representative to the Commission shall be appointed by 
the President, and shall report, in writing, to the Senate, the House of Repre- 
sentatives and to the President either directly or through such agency or official 
of the Government as the President may specify. Such representative shall have 
no vote. (b) The Federal representative shall receive compensation and shall be 
entitled to travel expenses, including per diem in lieu of subsistence, in the same 
manner as provided for experts and consultants under sections 5 and 15 of the 
Administrative Expenses Act of 1946 and the Travel Expense Act of 1949, except 
(1) that his term of service shall be governed by the terms of this Act and shall 
not be affected by the time limitations of said section 15, and (2) his per diem 
rate of compensation shall be in such amount, not in excess of $100, as the Presi- 
dent shall specify, but the total amount of compensation payable in any one 
calendar year shall not exceed $15,000: Provided, That if the Federal representa- 
tive be an employee of the United States he shall serve without additional com- 
pensation: Provided further, That a retired military officer or a retired Federal 
civilian officer or employee may be appointed as such representative, without 
prejudice to his retired status, and he shall receive compensation as authorized 
herein in addition to his retired pay or annuity but the sum of his retired pay or 
annuity and such additional compensation as may be pavable hereunder shall 
not exceed $15,000 in any one calendar year. (ec) The Federal representative 
shall be provided with office space, consulting, engineering, and stenographic 
service, and other necessary administrative services. (d) The compensation of 
the Federal representative shall be paid from the current appropriation for salaries 
in the White House Office, or for staff assistance for the President in connection 
with special projects. Travel and other expenses provided for in subsections (b) 
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and (¢) of this section shall be paid from any current appropriation or appropria- 
tions selected by the head of such agency or agencies as may be designated by. the 
President to provide for such expenses. 

Sec. 4. The right to alter, amend, or repeal this Act is expressly reserved, 

Acting Chairman Morgan. I want to tell the members of the com- 
mittee at the open hearing we intend to have a short executive session 
to consider two other bills. One is to authorize certain retired person- 
nel to accept and wear foreign decorations, and the other the World 
Science-Pan Pacific Exposition, at Seattle. 

We held hearings on H. R. 4316 on July 30, 1957. At that time. 
very few witnesses appeared in opposition, and after those hearings 
the chairman of the full committee, Mr. Gordon, received several 
letters from people in opposition. He answered those letters and 
promised the people who wanted to appear in opposition that they 
would have an opportunity to be heard. 

They are here today, and our first witness is Mr. Charles Fichtner, 
executive vice president, Buffalo Chamber of Commerce. 

Do you have a statement, Mr. Fichtner? 


STATEMENT OF CHARLES C. FICHTNER, EXECUTIVE VICE 
PRESIDENT, BUFFALO CHAMBER OF COMMERCE 


Mr. Ficutner. My name is Charles C. Fichtner. I am _ the 
executive vice preside nt of the Buffalo ¢ ‘hi amber of Commerce, an 
organization comprised of 2,200 firms and 3,250 individuals represent 
ing all phases of business and industry in the Buffalo-Nis agara Frontier 
area. On their behalf, and on behalf of the area’s 1% million citizens, 
I wish to express appreciation for this opportunity of appearing before 
your committee. 

The Buffalo Chamber of Commerce regrets the recent Senate 
passage of S. 1416, a bill which provides for congressional consent and 
approval of a Great Lakes Basin compact, and respectfully requests 
that the House Foreign Affairs Committee reject the proposal for 
the following reasons: 

1. No congressional consent or approval is needed to permit the 
Great Lakes Basin compact to function. 

The Great Lakes Basin compact, or Great Lakes Commission, 
fills no need cn performs no function not already more competently 
covered by other long-established agencies. 

For the purpose of this statement, facts supporting the contention 
made in the first item may be considered sufficient, but, since con- 
gressional approval is asked for an agency which may have very little, 
if any, justification for existence, the Buffalo Chamber of Commerce 
feels that it should also outline the background leading to its second 
reason for opposition to S. 1416. 

No Congressional approval is needed. The Great Lakes Commis- 
sion is and has been func tioning since December 1955 without con- 
gressional approval, and its supporters indicate they will continue to 
operate, even if such approval is not forthcoming. 

An examination of the area of activity of the Great Lakes Commis- 
sion reveals that the States and their representatives, separately and 
collectively, are entitled to undertake such studies, discussions, and 
recommendations as the Commission proposes, without permission 
from the Federal Government. 
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There is no compact or agreement among the States on any substan- 
tive program; therefore, there is no need for congressional approval. 
If and when the States arrive at such agreement on any of the issues 
confronting them, they can come to Congress for approval of a specific 
issue. Congress would then be in a better position to judge the merits 
of the proposal. 

Finally, the supporters of the Great Lakes Commission have stated 
that congressional approval would be necessary only if the Canadian 
Provinces of Ontario and Quebec were to join the compact. Consent 
legislation now before you specifically deletes the provisions of the 
compact calling for the inclusion of the Canadian Provinces. 

In view of the above facts, the conclusion cannot be avoided that 
congressional approval is unnecessary. 

State and Federal agencies competently and ade quately cover each 
area of activity proposed by the Great Lakes Commission. The sole 
function of the Commission is to consider problems of the Great Lakes 
Basin, enumerated below, and to recommend policies for their solution 
to established Federal agencies: 

1. Stabilization of lake levels; 

Measures for combating pollution, beach erosion, floods, and 
shore inundation; 

Uniformity in navigation regulations; 

4. Proposed navigation aids and improvements; 

Coordinating action in fishing laws and regulations, and coop- 
erative action to eradicate destructive and parasitical forces endanger- 
ing fisheries, wildlife, and other water resources; 

6. Suitable hydroelectric power developments; 

7. Cooperative programs for control of soil and bank erosion; 

8. Diversion of waters from and into the Great Lakes Basin; 

9. Recreational use of water resources. 

Each and every one of the above problems is being handled by 
international, Federal, State, and local agencies, who are staffed, 
equipped, and financed to give these matters expert attention and to 
take or recommend prompt action where needed. 

Items 1 and 2 are under the attention of the International Joint 
Commission and the United States Corps of Engineers. 

Items 3 and 4, covering navigation, are within the jurisdiction of 
the United States Coast Guard. 

The United States Department of the Interior and the Joint Ameri- 
can-Canadian Great Lakes Fisheries Commission effectively adminis- 
ter all functions pertaining to fishing regulations and preservation 
listed under item 5. 

As for item 6, there are only three hydroelectric power develop- 
ments in the Great Lakes-St. Lawrence Basin, namely, at the Soo, a 
private development, at Niagara Falls, and the International Rapids 
section of the St. Lawrence River. 

The latter two areas are being developed by the New York State 
Power Authority and the Hydro-Electric Commission of Ontario. 

Item 7, control of soil and bank erosion, again is in the domain of 
the United States Corps of Engineers and to some extent the United 
States Department of the Interior. 

Diversion of waters from and into the basin under item 8 is within 
the jurisdiction of the International Jomt Commission with the 
exception of Lake Michigan, which is not considered part of the Inter- 
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national Boundary Waters. Diversion of water from Lake Michigan 
into the Chicago Drainage Canal is governed by a Supreme Court 
order dated September 21, 1930. This point, in fact, is the cause of a 
bitter controversy now in progress between two member States of the 
Great Lakes Commission, and it appears unlikely that the Commission 
could ever hope to satisfy all of its members on this point. 

I might say that our area is repeatedly concerned about proposals 
further to divert water at Lake Michigan, and we shall continue to 
entertain a very live:y interest in that subject. 

Item 9, recreational use of water resources, seems well covered by 
the activities of various agencies, including the conservation depart- 
ments of the several States. 

It becomes quite apparent that the Great Lakes Commission will 
have no area of operation which is not already receiving adequate 
attention from other sources. Established State and Federal agencies 
have under their jurisdiction all matters considered by the Commission 
and are handling them with the proper technical competence required. 

The Senators and Representatives from the Great Lakes States 
seem to us to be the proper and constitutional voice of those States 
in dealing with the Federal Government on matters of policy for the 
benefit of the Great Lakes area. The injection of another agency 
into the normal flow of communications between State and Federal 
governments can lead only to delay and confusion, especially since 
the agency takes the form of a discussion group without authority, 
In fact, since no member State is obligated to support any position or 
recommendation of the Great Lakes Commission, it is doubtful that 
there will ever be any certainty as to whom the Commission repre- 
sents on any issue other than the individual making the recommenda- 
tion. 

In view of the foregoing, the Buffalo Chamber of Commerce asks 
that the House Foreign Affairs Committee refrain from endorsing 
S. 1416 which would atfix the stamp of congressional approval to an 
organization whose vague plans and improbable public benefits make 
the justification for its very existence subject to debate. 

Thank you, gentlemen. 

Acting Chairman MoreGan. Thank you, Mr. Fichtner. 

Mr. Vorys, any questions? 

Mr. Vorys. No questions. 

Acting Chairman Morean. Mr. Zablocki. 

Mr. Zasiockr. You stated, sir, that the compact now exists and 
will exist, and will operate whether this legislation is enacted or not; 
is that true? 

Mr. Ficutner. The Commission exists and continues to operate. 
There are six States, I believe, associated in the compact. | believe 
New York and Ohio are the two States not in the association. 

Mr. Zasiocki. Would congressional approval make the present 
Commission more effective? What possible damage would the pas- 
sage of this legislation bring about? 

Mr. Ficurner. It would be a source of confusion, as we state here 
in the prepared statement. I think that would be highly undesirable. 

Mr. Zaptockt. Am | wrong in thinking that the passage of this 
legislation would enhance or encourage the correlation between the 
s2veral governmental bodies on the various subjects that you have 
enumerated? 
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Mr. Ficutner. I think the power would still rest with the agencies 
that we describe as already handling these matters. I see no prospect 
of more effective correlation. 

Mr. Zasiocki. The Senate report states that the various Govern- 
ment agencies have approved this legislation. If I may read from 
the Senate report, Mr. Chairman, and I quote: “All of the adminis- 
trative agencies involved approved of the proposed compact.” 

The Department of Interior, the Department of Justice, the 
Bureau of the Budget, the Secretary of the Army, and the Depart- 
ment of State do not see any danger, or view this legislation as un- 
desirable. 

Acting Chairman Morean. If you will remember, Mr. Zablocki, 
upon authorization of the committee, the chairman has written le tters 
to the Governors of the eight States that would be in the compact. 
We received a reply from Governor Thompson, from Wisconsin. He 
supports the legislation. 

Governor Leader of Pennsylvania supports the legislation. 

Governor Freeman of Minnesota supports the legislation. 

Governor Stratton of Illinois does not give any comment. He 
writes a letter thanking us for calling it to his attention, but he did 
not comment either way. 

The Governor of Ohio said he would communicate with the com- 
mittee after again studying the bill. No comment. 

The Governor of Indiana merely acknowledged the letter. No 
comment. 

Governor Harriman of New York did not answer the letter. 

Governor Williams of Michigan supports the legislation. 

Mr. Zasuocki. Mr. Chairman, that confirms that the administra- 
tive agencies involved approve the legislation. 

Mr. Ficutner. In glancing through some of these letters in the 
Senate report, | notice the phrase is used, ‘“‘we have no objection,” 
by the Army, the Bureau of the Budget, and so forth, which is some- 
thing a little milder than approval. 

Mr. Zasiockt. I have no further question, Mr. Chairman. 

Acting Chairman Morean. Mrs. Bolton. 

Mrs. Botron. | have no questions, Mr. Chairman. 

Acting Chairman MoreGan. Mr. Burleson. 

Mr. Burteson. No questions, Mr. Chairman. 

Acting Chairman Morean. Mr. LeCompte. 

Mr. LeCompte. I was only going to ask Mr. Fichtner if the develop- 
ment of the St. Lawrence-Great Lakes waterw ays—does that create 
any situation that brought forth agitation for this legislation? 

Mr. Ficurner. We are not among the proponents. I don’t 
know what brought forth agitation for this legislation, but to comment 
on your question, I see no reason why, with the completion of the St. 
Lawrence seaway, there is any particular reason for this compact 
legislation, or for congressional approval of the compact, which is 
probably the more accurate way of expressing it. 

The seaway is now being administered by ihe St. Lawrence Seaway 
Development Corp., with the cooperation of the United States 
engineers. 

Mr. LeComprr. With regard to the letters from the Governors, 
New Jersey isn’t a Great Lakes State, is it? I had understood that 
New Jersey was mentioned. 
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Acting Chairman Morean. I didn’t mention New Jersey. 
Also in the Senate hearings there is a letter here addressed by 
‘ O . . 4 ‘ 
Governor Stratton of Illinois to Senator Dirksen, and he says, “TI am 
writing to urge your support of S. 1416,” so he evidently supports the 
legislation. 

Mr. Zasiockr. Mr. Chairman, what was the position of the Gov- 
ernor of New York? 

Acting Chairman Morean. He did not answer our letter. In fact, 
we mailed him two of them. 

Mr. Crawrorp. The chairman wrote to the Governor of New York 
twice, and we have not received an acknowledgment of either letter, 

Acting Chairman Moraan. The veto message is shown in the hear- 
ings, and it starts out, “I have previously expressed general support 
of the Great Lakes compact.”’ 

Mr. Ficutner. His present position, I understand, is one of oppo- 
sition. 

Acting Chairman MoraGan. Mrs. Kelly. 

Mrs. Ketuy. Mr. Fichtner, did I understand you to say Governor 
Harriman is presently opposed to this? 

Mr. FicutNer. That is my understanding. 

Mrs. Ketiy. You have received no communications from him that 
he is opposed to it? 

Mr. Ficutner. I assume that by the fact that he vetoed the ena- 
bling bill. 

Mrs. Keuuy. I understand that the reason for the veto by Governor 
Harriman was not opposition to the formation of a Great Lakes Com- 
mission. 

(Following is the veto message of Governor Harriman:) 

State OF New York, 
EXECUTIVE CHAMBER, 
Albany, April 18, 1957. 
Memorandum filed with Senate bill, introductory No. 817, print No. 842, entitled 

‘‘An act ratifying, enacting into law, and entering into the Great Lakes Basin 

compact; providing for the representation of this State on the commissioU 

created thereby; and providing for the cooperation of agencies of this State 
with said commission; and providing financial contribution to the support of 
said commission” 

NOT APPROVED 

I have previously expressed general support of the Great Lakes Basin compact. 
I believe the creation of a Great Lakes Commission provides the States bordering 
the lakes with a useful mechanism for the study and discussion of problems of 
common interest. The member States are not bound by any decisions of the 
commission but merely agree to consider them. 

The present bill, however, goes beyond ratification of the compact. It provides 
for a method of appointing New York’s representatives on the commission which 
is an invasion of the responsibilities of the Governor with respect to appoint- 
ments, as specified in the State constitution. It also states that all officers of 
the State are “‘directed” to furnish information and aid as requested by the com- 
mission and to “do all things falling within their respective jurisdictions neces- 
sary to or incidental to the carrying out of said compact in every particular.” 
The meaning of this language is not clear, but it would appear to be either super- 
fluous or unduly restrictive. Legislation next year can correct the defects in this 
bill. 

The bill is disapproved. 

AVERELL HARRIMAN. 
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Mr. Ficurner. We have present here, I might say, a representative 
of the State Power Authority, the head of wd, Mr. Moses, I dare 
say, is in much closer touch with the Governor than is the Buffalo 
Chamber of Commerce. He might be able to answer more definitely. 

Mrs. Kextuy. I would like to continue that statement in the hearings. 
This is from Governor Harriman: 

I previously expressed great support of the Great Lakes Basin Commission. I 
believe the creation of a Great Lakes Commission provides the States bordering 
the lakes with a useful method for studying problems of common interest. 

Now, his reason for vetoing the bill was for the previous reason. 

Has the Great Lakes C ommission, the present one, had any meeting 
with representatives of Quebec, or Ontario, in the discussion of 
problems? 

Mr. Ficutner. I couldn’t answer that. I am not informed. 

Mrs. Ketiy. Then the problems all involved, as stated in your 
statement on page 2, are handled individually by the separate States 
bordering this area: is that correct? 

Mr. Ficutner. And the Federal agencies described; yes. 

Mrs. Keuiy. None of these are handled collectively? 

Mr. Ficurner. That is our understanding. I am sure there is 
consultation, if that is what you mean by “collectively.” 

Mrs. Keity. It seems to me, then, that the arguments that you have 
stated are arguments to strengthen the need for the legislation, due to 
the fact that it needs coordination of all the representatives of the 
group. 

Mr. Ficurner. No; I can’t subscribe to that interpretation of our 
statement. 

Mrs. Keuiy. That is all, Mr. Chairman. 

Acting Chairman Morean. Mrs. Church. 

Mrs. Cuurcn. Thank you, Mr. Chairman. 

Mr. Fichtner, referring to your statement and your use of the 
terms “Great Lakes Basin compact,” or “Great Lakes Commission,”’ 
are they one and the same thing? In other words, are they practically 
synonymous? 

Mr. Ficnutrner. It is my understanding—of course, I. do not repre- 
sent the Great Lakes Commission—it is my understanding that the 
Great Lakes Commission is the operating arm of the association of 
States in the compact. 

Mrs. Cuurcn. Thank you. 

Referring to page 6 of the Senate report on the bill, I would like 
to read this: 

One of the reasons urged against this bill was that no congressional consent 
or approval is needed to permit the Great Lakes Basin compact to function. 
This may be true, but the Constitution provides interstate compacts, to be of 
any valid effect, must have the consent of Congress. 

Would you comment on that point? 

Mr. Ficurner. Not being a constitutional lawyer, I would hesitate 
to express anything positive, but it seems to me that the general idea 
of a compact among the States is an excellent one for regional devel- 
opment if they have authority and a definite program which j is not a 
duplication of something that is already underway, which would seem 
to be the situation in this case. 
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Mrs. Cuurcnu. Mr. Fichtner, in organizing the States into a com- 
pact relationship, was it thought that such a unit might have more 
freedom of action and initiative and power to act than have the various 
groups now handling different phases of the problems? 

Mr. Ficutner. I should assume that the idea of a compact among 
the States would be more effective to deal with a regional situation, 
yes, where such a need was not presently being fulfilled. 

In the present instance I think the needs are being fulfilled quite 
adequately. 

Mrs. Cuurcu. By various agencies? 

Mr. Ficutner. Yes. 

Mrs. Cuurcu. One more question: With reference to our occa- 
sional problems with the International Joint Commission, do you feel 
that the present agencies, with diverse powers and responsibilities, 
might be less able than the proposed commission to deal with an 
International Joint Commission? 

Mr. Ficutner. I don’t see why they should be less able. I 
think they would be more able. 

Mrs. Cuurcu. Why do you think that they would be more able? 

Mr. Ficutner. Because they have international representation 
which the Great Lakes Commission would not have. 

Mrs. Cuurcu. I think perhaps my question was not clearly stated. 
I was thinking of the alternative to the Commission, which is the con- 
tinued operation of the various agencies now engaged in some phase 
of interest in this matter. I wondered if an authority under a com- 
pact would have more authority to deal with the International Joint 
Commission than have the various commissions, no matter how 
effective they are. 

Mr. Ficutner. As we study this bill, we don’t see that the compact 
has any authority. It is merely a study group, of which there are 
quite a number at the present time. 

Mrs. Cuurcu. If it has no authority, how would it interfere with 
the operation of the agencies now working? 

Mr. Ficutner. We hope that it wouldn’t interfere, but we fear it 
might cause a great deal of confusion with conflicting reports. If it 
is unnecessary, why create it, why give it a congressional stamp of 
approval, I should say. 

Mrs. Cuurcu. Mr. Chairman, are we going to have someone speak 
for this 

Mrs. Bouton. That was done last year. 

Mrs. Cuurcu. This year again. 

Acting Chairman Morean. Mr. Rabaut, the author of the House 
bill, is here. 

Mrs. Cuurcu. I would like to say to Mr. Fichtner that the ques- 
tions arise from honest doubt, rather than from any indication of my 
own position on the matter. I would simply like to know a great 
deal more of why, for instance, our own Governor is so strong for the 
compact and why other groups are so strongly opposed to it. 

There is a field here which I feel that we have not thoroughly 
explored. 
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Thank you, Mr. Chairman. 

Acting Chairman Moraan. Mr. Selden 

Mr. Seven. Thank you, Mr. Chairman. 

Mr. Fichtner, how many of the State legislatures affected by this 
compact have ratified? 

Mr. Ficatner. | am under the impression there are six. 

Mr. SELDEN. Six of the eight? 

Mr. Ficutner. I am not too well informed but it is my impression 
there are six. 

Mrs. Cuurcn. Will the gentleman yield? 

Mr. SeLpEN. Yes. 

Mrs. Cuurcu. Illinois, Indiana, Michigan, Minnesota, Wisconsin, 
and Pennsylvania. 

Mr. Se_pen. Have all ratified it? 

Mrs. Cuurcn. Yes. 

Mr. SevpEeN. Did the New York Legislature ratify it and then was 
it vetoed by the Governor? 

My question is, how many of the legislatures have voted to join the 
compact? 

Mr. Vorys. New York is not in it. 

Mr. SeLpEN. The legislature did ratify it. 

Mr. Vorys. The State acts by passing a law. 

Mr. Sevpen. I did not ask that question. Am I correct in assuming 
that actually this compact is in being and we are simply being asked to 
give the stamp of approval? 

Mr. Ficutner. That is the way we understand it. 

Acting Chairman Moraan. Mr. Pilcher. 

Mr. Pitcner. No questions, Mr, Examiner. 

Acting Chairman Moraan. Mr. Fascell 

Mr. Fascevt. Thank you, Mr. Chairman. 

Is it not true in order to make the compact effective you have to 
have congressional approval for the simple reason that the only way 
you can deal with the States now is as 8 separate individual States 
and that the primary purpose of a compact is to deal with them as 
1 unit and not 8 States? 

Mr. Ficutner. That is not the way the compact operates, as I 
understand it. 

Each State would be completely autonomous. They would not be 
bound by any findings of this commission. So we do not see why the 
whole thing is at all necessary. 

Mr. Fasce.ti. You will agree that in order for any body or any 
agency or any person, corporation or individual to deal with eight 
States as a unit, it would be necessary for them to have an approved 
compact to do that? 

Mr. Ficutner. I could conceive of scores of issues on which you 
would never 

Mr. Fascey. I did not ask you that question. I am asking you a 
purely legal question: This is a corporation of States called the Great 
Lakes States Commission. 

Mr. Ficutner. It is not really a corporation with any power what- 
soever. It is just an organization 
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Mr. Fasce.i. I am not questioning the power, I am just question- 
ing its legal status. Are there eight individual States without a com- 
pact and the answer, of course, is obviously “‘yes.’ 

Mr. SeLpEN. Will the gentleman yield? 

Mr. Fascetu. Surely. 

Mr. Sevpen. After Treading the Senate report on this legislation, 

appears that all State legislature ‘s have ratified the compact. 

Mr. Vorys. No. 

Mrs. Bouton. No. 

Mr. SELDEN. Five States ratified it in 1955— Pennsylvania followed 
in 1956, and the New York Legislature approved it in 1957. 

Mr. Vorys. Ohio is a State in this Union still, you know. 

Mrs. Botton. And we border on Lake Erie. 

Mr. Vorys. I do not care what they say, Ohio is not in it. 

Mr. Setpen. You are correct. Eight States are affected and only 
seven State legislatures have ratified the compact. 

Acting Chairman Morecan. Any further questions, Mr. Fascell? 

Mr. Fascetu. Yes. 

With respect to the nine points in your statement, is it your thinking 
and your testimony and do I understand you correctly that the Com- 
mission would take over these functions? Is that your understand- 
ing? 

Mr. Ficutner. These are items the Commission would study, thus 
duplicating the work of existing agencies. 

Mr. Fasceiu. Except in one big important area, is it not true, and 
that is where the United States engineers are now dealing with eight 
separate States they would then deal with the Great Lakes Compact. 
Do you not think that is a big difference? 

Mr. Ficutner. I do not think the vy are dealing with States. I think 
they are dealing with situations. 

One of the big jobs of the United States engineers is harbor im- 
provement. Three—— 

Mr. Fasce... If they deal with situations within the jurisdiction of 
a State, would not that State have control over what it wants to do 
with respect to what the United States engineers recommend in a 
particular area? 

Mr. Ficutner. The United States engineers are responsible for the 
inland waterways. Inland navigable waters are under the juris- 
diction of the Federal Government according to my understanding. 

Mr. Fasce.y. Well, that is true but if they are going to work on a 
project within the shores of Michigan, they are going to deal with 
Michigan, not Illinois. Do you not agree with that? 

Mr. Ficutner. But it would be a specific project. 

Mr. Fasceu. Well, certainly it would. 

Mr. Ficutner. Take a soil erosion problem. They may have to 
have some clearance with the State, if State lands are involved, but 
I do not think they would have to go through a compact on @ 
situation—— 

Mr. Fasceu. I am not saying they would be re quired to, of course 
not. What I am pointing out is that the nine measures that you are 
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talking about that are handled by various national, international, and 
other agencies are matters now being dealt with, with the States 
individually and separately. Is that not true? 

Mr. FicutNner. Perhaps that is the most desirable way to do it. 

Mr. Fascetu. The gentleman is entitled to his opinion. 

Mr. Ficutner. We believe in home rule, you know. 

Mr. Fasceiyu. The gentleman is entitled to his opinion and I am 
not quarrelling with that. I am just trying to learn the status, now. 

Mr. FicutNer. We are rather fearful of further Federal centraliza- 
tion, to speak quite frankly. We would like to have as much of this 
done at the local level as possible. 

Mr. Fasceuu. I gather you are against the compact. There is no 
question about your stand against the compact and why you are 
against it. 

Now in reading your statement, you have no comment with respect 
to specific items in the bill itself. 

Mr. Ficurner. No. 

Mr. Fascety. Thank you. That is all I have. 

Acting Chairman Moraean. Thank you, Mr. Fichtner. 

Mr. Ficutner. Thank you, Mr. Chairman. 

Acting Chairman Morecan. Mr. John R. Davison, representing the 
Power Authority of the State of New York. 

Do you have a statement, Mr. Davison? 


STATEMENT OF JOHN R. DAVISON, CONSULTANT FOR ROBERT 
MOSES, CHAIRMAN, POWER AUTHORITY, STATE OF NEW 
YORK 


Mr. Davison. Yes, I have, Mr. Chairman. 

Acting Chairman MoreGan. Do you wish to read your statement? 

Mr. Davison. I have a statement by Robert Moses, chairman of 
the Power Authority of the State of New York, in opposition to S. 1416. 


STATEMENT OF Rospert Moses, CHAIRMAN, PoweR AvrtrHority, STaTeE OF 
New Yor: 


We are opposed to this bill because it is unnecessary and unwise. Any possible 
good which could come from such legislation is considerably outweighed by the 
harm which it could do. The Great Lakes Commission would only duplicate the 
activities of responsible established agencies. Action by such a commission would 
not strengthen the present legal rights of the power authority, its bondholders, 
and its customers, but could interfere with and impede the enjoyment of such 
rights. 

This bill would give congressional approval, subject to stated conditions, to 
the entry by the States bordering the Great Lakes into a specific compact (p. 1, 
lines 1-7). 

The stated conditions are: 

(1) Neither the act nor the company “shall be construed to affeet the jurisdic- 
tion, powers, or prerogatives of any department, agency, or officer of the United 
States Government or of any international commission or agency over or in the 
Great Lakes Basin or any portion thereof, nor shall anything contained herein be 
construed to establish an international agency or to limit or affect in any way the 
exercise of the treaty-making power or any other power or right of the United 
States’ (p. 14, lines 7-16); 

(2) “The Commission shall be solely a consultative and recommendatory 
agency”’ (p. 14, lines 17-18); 
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(3) The congressional consent granted does not extend to the provisions of the 
proposed compact; 

(a) That the Province of Ontario and the Province of Quebec may become 
parties thereto (p. 3, lines 9-14); 

(b) That the Commission shall have the power to recommend ‘‘mutual arrange- 
ments” between the United States and Canada (p. 11, lines 13-19); 

(c) That the Commission have the power to ‘‘assist in the nevotiations of any 
treaty or other mutual arrangement or agreement between the United States and 
Canada” (pp. 11—12, lines 24—25, 1-4); 

(4) That the consent granted to the provision of the compact giving the Com- 
mission power: (a) to cooperate with the Governments of the United States and 
Canda extends only to cooperation with the Government of Canada through or 
with the approval of the Department of State and (b) to cooperate with an in- 
ternational commission extends only to: and through the United States section 
thereof (p. 15, lines 1-13); 

(5) That the consent given does not extend to the making of recommendations 
to any foreign government or subdivision thereof and only to recommendations 
made to international bodies or agencies through the Department of State (p. 15, 
lines 13-18). 

This bill would authorize the President to appoint a Federal representative to 
the Commission created by the compact, who would have no vote and who would 
report to the President (p. 15, lines 19-23). 

The bill would give congressional consent to any and all of the States of Illinois, 
Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin 
to enter into a compact for the purposes of 

(1) promoting development, use, and conservation of the water resources 
of the Great Lakes Basin; 

(2) planning for their development; 

(3) making it possible for the States to derive maximum benefit from 
utilization of public works, in the form of navigational aids or otherwise; 

(4) advising in securing a proper balance among the legitimate uses of such 
water resources; and 

(5) establishing an intergovernmental agency to the end of accomplishing 
such purposes (p. 1, lines 1—7; p. 2, lines 1—24). 

The form of the compact set forth in the bill would create an agency of the States 
known as the Great Lakes Commission, which could sue and be sued, acquire, 
hold, and convey real and personal property (p. 4, lines 8-12). 

The Commission would be composed of 3 to 5 members from each party State, 
that is, there could be 24 to 41 commissioners, including the President’s represent- 
ative (p. 4, lines 20-24; p. 15, lines 19-23). 

The members of the Commission, except the President’s representative, would 
serve without compensition but the expenses of each commissioner would be met 
by the State he represented (p. 8, lines 4-7; p. 15, lines 23-25; p. 16, lines 1-19). 
The expenses of the Commission, including the compensition piid to an executive 
director, and the personnel appointed by him and the cost of one or more offices, 
would be “allocated equitably among the party States in accordance with their 
respective interests’ (p. 8, lines 21-23; p. 5, lines 20—25; p. 6, lines 1, 5-12, 25; 
p-. 7, lines 1-5). 

The powers and functions of the Commission would relate to Lakes Erie, Huron, 
Michigan, Ontario, St. Clair, Superior, and the St. Lawrence River, together 
with any and all natural or manmade water interconnections between or among 
them and all rivers, ponds, lakes, streams, and other water courses tributary 
thereto (p. 3, lines 16-24; p. 4, lines 1-6). 

The Commission, in addition to having the power to make rules and regulations 
for the conduct of its business (p. 7, lines 9-10), would have the power to 

(1) Make studies and reports on data relating to the water resources and use 
thereof in the Great Lakes-St. Lawrence Basin; 

(2) Make recommendations with respect to the development, use, and con- 
servation of the water resources of the b2sin; 

(3) Consider (a) the need for and desirability of public works and improvements, 
(b) me*ns of improving navigation and port facilities, (c) means of improving and 
maintaining fisheries; 

(4) Recommend policies, uniform or other laws, ordinances or regulations 
relating to the development, use, and conservation of the basin’s water resources; 
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(5) Consider and recommend amendments and agreements supplementary to 
the compact and formulate and draft such amendments and agreements; 

(6) Prepare and publish reports; 

(7) Recommend agreements between the Governments of United States and 
Canada and cooperate with those Governments, the party States and any public 
or private agencies; and 

(8) ‘‘Make any recommendation and do all things necessary and proper to 
carry out the powers conferred upon the Commission by this compact, provide 
that no action of the Commission shall have the force of law in, or be binding upon 
any party State” (p. 10, lines 1-25; p. 11, lines 1-25; p. 12, lines 1-9). 

Inder the terms of the compact each party State would agree ‘“‘to consider the 
action the Commission recommends” in respect to stabilization of lake levels; 
combating pollution, beach erosion, floods, and shore inundation; navigation 
regulations, aids and improvements; fishing laws and regulations; ‘“‘Suitable hydro- 
electric power developments’’; control of soil and bank erosion; ‘Diversion of 
water from and into the basin’’, and ‘‘ Other measures the Commission may recom- 
mend”’ (p. 12, lines 11-25; p. 13, lines 1-3). 

The bill provides that the provisions of the compact shall be liberally construed 
(p. 13, lines 14-16). 

In order for the Commission to make any recommendation as to any matter 
there would have to be “‘an affirmative vote of not less than a majority of the votes 
cast from each of a majority of the States present and voting’’—page 5, lines 4-8. 
This means that, if there were 8 States present and voting, and each had 5 Com- 
missioners, in order to make a recommendation a majority of the Commissioners 
in each of 5 States would have to vote affirmatively for the reeommendation, i. e., 
15 affirmative votes could override 25 negative votes. 

Merely spelling out the terms of this bill demonstrates that it is not worthy of 
enactment. 

There is at present an agreement among six of the Great Lakes States which is 
broader than the compact, the making of which this bill would approve. That 
agreement embodies the provisions expressly excepted from the congressional 
approval which the bill would give. Under that agreement there has been func- 
tioning since 1955 a Great Lakes Commission such as would be established under 
the bill. The State of New York did not join in that agreement or participate in 
the creation of that Commission. 

In 1957 there was introduced in the New York Legislature, a bill to ratify and 
make the State a party to that agreement. The Power Authority of the State of 
New York opposed the passage of that bill. One of the grounds of its opposition 
was that the bill provided that ‘All officers of this State are hereby authorized 
and directed to do all things falling within their respective jurisdictions necessiry 
to or incidental to the carrying out of svid compact in every particular.’”’ The 
legislature passed the bill but the Governor vetoed it. One of the grounds for its 
veto was the indefinite nature of this directive. 

Although the Governor, in his veto message, stated that the defects which he 
found in the bill could be corrected by subsequent legislation, no bill in respect to 
this matter was introduced in the New York Legislature in 1958. 

In addition to urging the lack of any need for such a compact, power authority 
suggests to the committee that no congression®l consent was or is necessary for 
the establishment by the Great Lakes States of such a consultative and recom- 
mendatory agency as is provided for in this bill. 

As has been shown, a Commission has been functioning since 1955 without 
congressional sanction. Congressional consent and approval would add nothing 
to what the Commission has done, is doing and may do in the future. Further- 
more, it should be noted that the agreement which the States adopted is not the 
compact they would now have Congress approve. 

No one has questioned the validity, though it lacks congressional consent, of 
the present agreement among six of the Great Lakes States to cooperate to 
accomplish the hopes of that agreement which are the same as those expressed in 
the compact. Nor has any one shown that the Great Lakes Commission set up 
under that agreement needs congressional approval in order to function effectively 
as ‘‘solely a consultative and recommendatory agency.” 

No evidence has been or can be adduced showing that the United States Depart- 
ment of State, Department of Defense, Army Corps of Engineers, the International 
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Joint Commission, Joint Board of Engineers, Joint Board of Control, the Goy. 
ernors and the Attorneys General of the Great Lakes States are not now properly 
performing their functions, or that these established responsible agencies and 
officers are not doing or would not continue to do everything which a Great Lakes 
Commission would do under the compact which this bill would approve. 

The only thing such a Commission would do would be to debate what action 
should be taken by other agencies and officers responsible for action. This would 
only impede, if not prevent, responsible action. 

Every one of the matters as to which the States would agree under the compaet 
to consider the action recommended by the Commission, either relates to a sub- 
ject of sole concern to the individual State or to a subject beyond the power of 
the Great Lakes States to deal with individually or collectively. 

Stabilization of lake levels is a matter of national and international concern, go 
are diversion of waters from and into the Great Lakes-St. Lawrence Basin, navi- 
gation regulations and improvements, and suitable hydroelectric power develop- 
ments. Effective jurisdiction and control of these matters now vest by treaties 
and statutes in the International Joint Commission, the Joint Board of Engineers, 
the Joint Board of Control, the United States Corps of Engineers, and the Federal 
Power Commission. 

The power authority, in carrying out the duties imposed on it, has to deal with 
all of these agencies and many others besides. In particular, the authority must 
work closely with its partners on the St. Lawrence, the Hydroelectric Power Com- 
mission of Ontario, with the St. Lawrence Seaway Development Corporation, 
and with its Canadian counterpart. It is possible to do this because each of these 
agencies has fairly well defined responsibilities, and there is a minimum of over- 
lapping. But a congressionally approved Great Lakes Commission would have 
no clear purpose and would trespass on the responsibilities of others at every turn. 

Pollution, beach erosion, fish laws and regulations, and local legitimate uses of 
the water resources of the Great Lakes Basin concern the individual States sep- 
arately. Such studies and recommendations on these subjects as may be desir- 
able for common benefit have been and can continue to be made by the Counsel 
of State Governments without the consent of Congress. 

Where there has arisen an occasion for united and speedy action by the respon- 
sible officers of the Great Lakes States for their common protection and benefit, 
such action has been taken. Just last week the responsible officers of the States 
of New York, Michigan, Wisconsin, Ohio, Pennsvlvania, Indiana, and Minnesota 
joined in opposition to a bill which would give congressional approval to an addi- 
tional diversion of water by the State of Illinois and the Sanitary District of 
Chicago from Lake Michigan into the Illinois Waterway. There is no need of 
another forum, such as a congressionally approved Great Lakes Commission, in 
which to debate and combat the diversion at Chicago of additional water from 
the Great Lakes system. 

The rights of others downstream from Chicago are a matter of international, 
common, and decisional law. These rights include the rights of the Power Author- 
ity, its bondholders and its customers. There is no need for a “consultative and 
recommendatory agency” to study, consider, and vote upon those rights. 

Fortunately, now all but one of the Great Lakes States are united in the pres- 
ervation of those rights and the conservation of the water resources of the Great 
Lakes Basin for legitimate uses, such as navigation, hydroelectric power develop- 
ment, water supply and other commercial, industrial, and agricultural uses. 
However, New York State cannot count on the continuance of such unity of 
purpose. It and the Power Authority have interests diverse from those of the 
other Great Lakes States 

The Power Authority is a corporate municipality and a political subdivision of 
the State of New York charged with the responsibility of constructing and operat- 
ing for the benefit of the people of the State and neighboring States, hydroelectric 
power developments in the International Rapids section of the St. Lawrence 
River and at Niagara Falls. It has constructed the St. Lawrence project at a 
cost of $350 million, borrowed from prudent private investors without State or 
Federal credit. It is in the process of constructing the Niagara project at a cost 
of $700 million which it will similarly finance by the sale of bonds, again without 
State or Federal credit. It must continually uphold the right of the State of 
New York to the historic flow past its borders of the waters of the Niagara and 
St. Lawrence Rivers. This it must do for two reasons: (1) In order to get the 
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revenues needed to pay off the bonds sold to finance the projects; and (2) to earry 
out its obligation to sell and cause the sale of the power wh ich it generates at 
prices represe nting the cost of generation plus capital operating charges and a 
fair cost of transmission. If there is any loss of revenues due to diversions of 
water from the Great Lakes system, such losses will be borne by the consumers 
in New York and other States to whom the power can be economically made 
available. 

If congressional approval of the agreement in this bill is necessary because of 
the prohibition contained in article 1, section 10, subdivision 3 of the United 
States Constitution, then it is only because such agreement may become the 
vehicle for the exercise of political power by the States. Such political power 
could be exercised by a minority of the members of the Commission so as to 
influence Federal policies and laws which would adversely affect the established 
legal rights of the State of New York and its people and the power authority, 
its bondholders, and its customers. 

The agreement now in effect among six of the Great Lakes States and the 
existing consultatory and advisory body known as the Great Lakes Commission 
do not require congressional consent (Landes v. Landes, 1 N. Y. 2d 358, appeal 
dismissed, 352 U. S. 948 “for want of 2 substantial Fede ral question”; Virginva v. 
Tennessee, 148 U. 8. 508, 520). If they do, it would be unwise for ‘Congress ta 
give its consent by enactment of 5S. 1416. ; 

We ask the committee to recommend that the House disapprove this bill. 

Mr. Davison. Mr. Chairman, in summary, we are opposed to this 
bill because we feel it is unnecessary and unwise. Any possible good 
that could come from this legislation i is considerably outw eighed by 
the harm which it could do. The compact would only duplicate the 
activities of responsible agencies. Any action of the Commission 
would not strengthen the legal rights of the Power Authority, its 
bondholders and its customers but it could interfere with and impede 
the enjoyment of such rights. 

This bill would give congressional approval, subject to stated con- 
ditions, to the entry by the States bordering the Great Lakes into a 
specific compact. 

The first of the stated conditions is that neither the act nor the 
compact- 
shall be construed to affect the jurisdiction, powers, or prerogatives of any depart- 
ment, agency, or officer of the United States Government or of any international 
commission or agency over or in the Great Lakes Basin or any portion thereof 
nor shall anything contained herein be construed to establish an international 
agency or to limit or affect in any way the exercise of the treatymaking power or 
any other power or right of the United States. 

The second one, which is the really important one, is that the Com- 
mission shall be solely a consultative and rec ommendatory agency. 

The third one excludes congressional consent to the joining of this 
compact by the Province of Ontario and the Province of Quebec. 

The fourth one limits the consent with respect to cooperation by 
the Commission with the Canadian Government and with interna- 
tional commissions, such as the International Joint Commission. 

This bill would also authorize the President to appoint a Federal 
representative to the Commission created by the compact. The 
President’s representative would not have the power to vote and he 
would report to the President. 

Mr. Vorys. But he would get $15,000. 

Mr. Davison. That is right. 
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The bill would give congressional consent to any and all the Great 
Lakes States to enter into a compact, which would have for its hopeful 
purposes the promotion and deve ‘lopme nt of the use and conservation 
of water; making possible the maximum benefit from the utilization 
of the water and from public works; advising and securing a proper bal- 
ance among the legitimate uses. As I say, ‘these are hopeful purposes, 

The form of the compact set forth in the bill would create an agency 
of the States known as the Great Lakes Commission which could sue 
and be sued and own real property. 

This Commission would be composed of 3 to 5 members from each 
party State. That is, there would be 25 to 31 commissioners, includ- 
ing the President’s representative. 

The powers and the functions of the C een would relate to 
Lakes Erie, Huron, Michigan, Ontario, St. Clair, Superior, and the 
St. Lawrence River and all waters ssibucaxs thereto. 

The Commission would have the power first to make studies and 
reports as to matters relating to this Great Lakes Basin Waterway; 
make recommendations as to its development; consider the advis- 
ability of public improvements; and make recommendations as to 
policies. It also could make recommendations with respect to agree- 
ments between the United States and Canada. And last it could 
— any recommendation and do all things necessary and proper to 

‘arry out the powers conferred upon the Commission by this compact 
asco no action of the Commission shall have the force of law in 
or be binding upon any State. 

Under the terms of this compact each State would agree to consider, 
and that is all—to consider the action the Commission recommends in 
respect to the stabilization of lake levels, the combating of pollution, 
erosion, floods, navigation regulations, fishing laws and—TI am quoting, 
“suitable hydroelectric power developments’? and the diversion of 
water from and into the basin. 

In order for the Commission to make any recommendation as to any 
of these matters, there would have to be an affirmative vote of not 
less than a majority of the votes cast from each of the majority of the 
States present and voting. 

This means that if there were 8 States present and voting and each 
had 5 commissioners, in order to make a recommendation, a majority 
of the commissioners in each of 5 States would have to vote affirma- 
tively for the recommendation. 

In other words, 15 affirmative votes of the commissioners could 
override 25 negative votes. 

There is at present an agreement among six of the Great Lakes 
States which is broader than this compact. That agreement embodies 
the provisions which are expressly excluded from the congressional 
consent contained in S. 1416. 

Under that agreement, which is now in existence, there has been 
functioning since 1955 a Great Lakes Commission such as would 
be established by this bill. 

In 1957—and I am going into this because a question was asked— 
i2 1957 there was introduced in the New York Legislature a bill to 





WwW 


al 
Ww 
of 
pl 


m 


sa 
( 


ar 
in 


we 





pat 
ful 
ion 
ion 
al- 
eS, 
cy 
sue 


rch 
ud- 


» to 
the 


and 
ay; 
vis- 
, to 
ree- 
yuld 
r to 
act 
v in 


der, 
Is in 
ion, 
ing, 


of 


any 
not 
the 


ach 
rity 
‘ma- 


ould 
akes 


ries 
onal 


been 


ould 


ed— 
ll to 


GREAT LAKES BASIN COMPACT 75 


ratify and make New York State a party to this existing agreement. 
The power authority opposed that bill. One of the grounds upon 
which it opposed the bill is that the New York legislative bill provided 
that all officers of the State— 

are hereby authorized and directed to do all things falling within their respective 


jurisdictions necessary to or incidental to carrying out said compact in every 
particular. 


The legislature passed that bill but the Governor vetoed it and one 
of the grounds of his veto was the indefinite nature of this directive 
which we oppose. 

Although the Governor vetoed this bill, in his veto message he 
stated that the defects which he found in it could be corrected by 
subsequent legislation. However, no bill was introduced in the 
New York Legisls ature in this last year to ratify this compact—that is, 
the present e xisting agreement, and to make the State of New York a 
party to it. 

In addition to urging the lack of need for such a compact, the power 
authority suggests to the committee that no congressional consent 
was or is necessary for the establishment by the Great Lakes States 
of such a consultatory and recommendatory body or agency as is 
provided for in this bill. 

As I have stated, there is already existing and functioning a Com- 
mission such as this bill would create. 

This Commission is functioning effectively without congressional 
sanction. Congressional consent would add nothing to what the 
Commission has done, what it is doing, or what it may do in the future. 

Furthermore, it is to be noted that the agreement which now exists 
among six of the Great Lakes States is not the same agreement as is 
in the bill, that is, in the proposed compact. The only thing as we 
see it that this Commission would do would be to debate what action 
would be taken by other agencies and officers responsible for taking 
action. This we think would impede if not prevent responsible action. 

Everyone of the matters as to which the States would agree under 
this compact, to consider the recommendations by the proposed 
commission, either relates to a subject of sole concern to the individual 
State or a subject beyond the powers of the Great Lakes States to 
deal with either individually or collectively. 

Stabilization of lake levels is a matter of international and national 
concern. Also, diversion of waters from and into the Great Lakes 
Basin, navigation regulations, suitable hydroelectric power develop- 
ments. These are all matters of international and national concern, 
insofar as they relate to the Great Lakes-St. Lawrence system. 

Effective jurisdiction and control of these matters now vest by 
treaty and by statute in the International Joint Commission, the 
Joint Board of Engineers, the Joint Board of Control, the United 
States Corps of Engineers and the Federal Power Commission. 

The Power Authority in carrying out its duties has to deal with all 
of these established agencies and many others besides and in particular 
the authority must work with its partner on the St. Lawrence, the 
Hyd: oelectrie Power Commission of Ontario, and with the St. Law- 
rence Seaway Development Corporation, and its counterpart. 
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It is possible to do this—that is, to work closely with these agen- 
cies—because each of these agencies has fairly well-defined respon- 
sibilities and there is a minimum of overlapping. But a congressionally 
approved Great Lakes Commission would have no clear purpose, and 
we feel would trespass upon the responsibilities of others. 

Pollution, beach erosion, fish laws, and local legitimate uses of water 
resources of the Great Lakes Basin concern the individual States 
separately. Studies and recommendations as to these subjects have 
been made in the past and undoubtedly will be made in the future 
by the Council of State Governments, all without the consent of 
the Congress. 

Where there has been an occasion, or where an occasion has arisen 
for united and speedy action by the Great Lakes States for their 
common benefit and protection, we have had that action. 

Just last week we have had evidence of that action in the appearance 
before a Subcommittee of the United States Senate by all of the Great 
Lakes States, with the exclusion of Illinois, in opposition to the 
provision of the bill which would authorize additional diversion of 
water from Lake Michigan at Chicago. 

There is no need, we think, for another forum, such as a congres- 
sionally approved commission, in which to debate and combat the 
diversion at Chicago, of additional Great Lakes water. 

The rights of ot hers downstream from Chic ‘ago are a matter of inter- 
national, common, and decisional law. These rights include the 
rights of the Power Authority, its bondholders, and its customers. 
There is no need of a consultative or recommendatory agency to 
study, consider or vote upon these rights. 

Fortunately, we now have, as I mentioned before, union, with the 
exclusion of Lllinois, for the preservation of Great Lakes waters and 
the protection of downstream interests. That is, the legitimate down- 
stream uses, such as navigation, hydroelectric power development, 
water supply, and other commercial and industrial uses. 

However, the State of New York cannot count on the continuance 
of such unity; ; that is, the State of New York and the Power Authority 
have interests diverse from those of other Great Lakes States. Our 
interest is to have the full flow, the full natural flow of the waters pass 
the shores of the State of New York. 

The Power Authority is a municipality, political subdivision of the 
State of New York, and it is charged with the responsibility of con- 
structing and operating for the benefit of the people of our State, and 
of neighboring States, hydroelectric power developments in the 
International Rapids section of the St. Lawrence River and at Niagara 
Falls. 

It has constructed—and I might say there is now in operation, the 
St. Lawrence project. It constructed this project by borrowing 
$350 million from private, prudent investors. The Power Authority 
borrowed it without State or Federal credit. 

It is now in the process of similarly constructing the Niagara project, 
and it will likewise borrow from private prudent investors, $700 
million to finance this project. And again, this is without State or 
Federal credit. 
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The Power Authority must continually uphold the right of the State 
of New York to the historic flow past its borders of the waters of the 
Niagara and the St. Lawrence Rivers. It must do this for two rea- 
sons. First, in order to get revenues needed to pay off the bonds 
which were sold to finance the projects; and second, to carry out its 
obligation to se Il and cause the resale of power which it generates at 
prices representing cost of generation plus ¢ a operating charges 
and fair cost of transmission. In other words, it is a nonprofit or- 
ganization. 

If there is any loss of revenues due to diversions of waters from the 
Great Lakes system, such losses will ultimately have to be borne by 
the consumers of the power generated at the Power Authority’s proj- 
ects. 

If congressional consent or approval of this compact, or the presently 
existing agreement, I should say, is necessary, because of the prohibi- 
tion contained i in the Constitution, then it is only because such agree- 
ment may become the vehicle for the exercise of political power by the 
States involved. 

Such political power could be exercised by a minority of the members 
of the proposed commission so as to influence Federal policies and 
laws which would adversely affect, at least temporarily, the estab- 
lished legal rights of the people of the State of New York, the New 
York Power Authority, its bondholders and its customers. 

The agreement now in effect among the six of the Great Lakes 
States and the existing Commission do not require congressional 
consent, and we have cited to the committee cases supporting this 
proposition. However, if they do require congressional consent, we 
submit that it would be unwise to give congressional consent in the 
form of S. 1416. 

We therefore ask the committee respectfully to recommend a dis- 
approval of this bill. 

Acting Chairman MoreGan. Thank you, Mr. Davison. 

Mr. Vorys, questions? 

Mr. Vorys. No questions. 

Acting Chairman Moraean. Mr. Zablocki. 

Mr. Zasiocki. Was the Power Authority of the State of New 
York created under Federal authorizing legislation? 

Mr. Davison. No; ours is a State- created agency. We do operate, 
however, under licenses from the Federal Power Commission, both 
at the St. Lawrence and at the Niagara. 

Mr. ZaBuock!. I| have no further questions, Mr. Chairman. 

Acting Chairman Morean. Mrs. Bolton. 

Mrs. Botton. I have no questions. 

Acting Chairman Morgan. Mr. Burleson. 

Mr. Burreson. No questions, Mr. Chairman. 

Acting Chairman Morean. Mr. LeCompte. 

Mr. LeCompte. No questions, thank you, Mr. Chairman. 

Acting Chairman Moraan. Mrs. Kelly. 

Mrs, Kaui? The authority which the New York State Power 
Authority has was given to it by the State of New York; is that 
correct? 
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Mr. Davison. That is correct. 

Mrs. Ketiy. Then by the same token, the authority that the New 
York State Power Authority has in regard to its hydroelee tric opera- 
tions was given to it by the State through the Federal Government? 

Mr. Davison. Well, we have- 

Mrs. Ke tty. Is it not correct that the power authority was desig- 
nated as a State unit? 

Mr. Davison. That is right, by the Federal Government, that js 
right. 

Mrs. Ketty. In other words, you feel if this legislation was passed, 
it would take away authority from the power authority of the State? 

Mr. Davison. No, I don’t think it could take away any authority 
from the power authority. What we are fearful of is that in the 
future there may arise a combination on the Commission which, while 
it is merely a study group and a group to recommend policies, would 
recommend policies which would in particular call for diversions at 
various places of waters from and out of the Great Lakes system, 
As a consequence, those waters wouldn’t come past our plants, and 
as a result there would be less power developed, and the power that 
was developed would be much more expensive. 

Mrs. Keitity. To whom are you responsible for the adoption or 
creation of any of your policies? 

Mr. Davison. We are a State agency. A political subdivision of 
the State. 

Mrs. Ketity. Do you report to the Governor? 

Mr. Davison. We report to the legislature and to the Governor. 

Mrs. Ketiy. To both? 

Mr. Davison. That is right. 

Mrs. Ketity. Has there ever been any action by the legislature or 
the Governor in disapproval of anything that you have done? 

Mr. Davison. That covers a wide area. We are a public-private 
type of organization. 

Mrs. Ketty. It is similar to the port authority? 

Mr. Davison. What I mean by that is, we fight everybody and 
everybody fights us. 

Mrs. Keury. If you fight everyone and everyone fights you, as 
you say, then I believe the authority needs greater supervision. 

Mr. Davison. You are covering a wide area. Offhand, I can’t 
remember of anything we have done that has been disapproved by the 
Governor, or by the legislature. We have been most fortunate in our 
relationship with the Governor and with the legislature. We have 
their backing. 

Mrs. Ketry. In the present Great Lakes Commission or compact— 
these words are used interchangeably, in this discussion- “have you 
Power Authority representatives had meetings with them? Do you 
sit in on their meetings even though you are not a part of them? 
Have you played any part? 

Mr. Davison. The Power Authority has played no part in any 
meetings that the present Commission has had. However, the power 
authority has been most active and has been acting cooperatively with 


cons 
type 
forn 

M 
mea 

M 
havi 
en t 
char 
is t« 

N 

M 
hav 
N 
thin 
as Ss 

N 
you 

\ 
Ac 
dev: 
in a 
alte 
sup 
N 
Iw 
reac 

F¢ 
vatic 
Lake 
supp 





New 
eTa- 
ent? 


sig- 
it is 


sed, 
ate? 
rity 

the 
vhile 
ould 
iS at 
tem. 
and 
that 


nh or 


n of 


re or 


vate 


and 


pan’t 
vy the 
1 our 
have 


ict— 

you 
you 
1em? 


any 
ower 
with 


GREAT LAKES BASIN COMPACT 79 


the attorney generals and the governors of all the Great Lakes States 
in the areas where responsible action is called for. 

Mrs. Ketty. You mean, in other words, you bypass the present 
compact and go to the attorney general? 

Mr. Davison. And the Governor, that is right. 

Acting Chairman Morean. Mrs. Church. 

Mrs. Cuurcn. Thank you, Mr. Chairman. 

Mr. Davison, I aera you to say that congressional consent 
would accomplish nothing, or do nothing; i is that right? 

Mr. Davison. That is our position. 

Mrs. Cuurcn. Then why are you opposed to it? 

Mr. Davison. Well, we are opposed to it because if congressional 
consent is given to it, it will give it at least the semblance of some 
type of authority, as an instrument, which will be listened to in the 
formulation of policies. 

Mrs. Cuurcnu. Then, really, congressional consent would have some 
meaning rather than no meaning? 

Mr. Davison. It would have meaning—not legally—but it could 
have actual meaning in the sense that it would more or less strength- 
en the position of the body, I would assume. Legally, it wouldn’t 
change the power or the authority of this body one bit from what it 
is today. I couldn’t do any more than it is doing today. 

Mr. Vorys. Would the gentlewoman yield? 

Mrs. Cuurcn. If it does not take too much of my 5 minutes. 
have another point. 

Mr. Vorys. Since consent is sought under the constitution of this 
thing, as a compact, then that consent will be assumed to create this 
as some sort of a supergovernment because of its broad powers. 

Mr. Davison. That is right. The consent is only needed where 
you are going to use it as a political instrument. 

Mr. Vorys. And therefore it gives authority to its recommendations. 
A congressional committee recommendation is a very strong political 
device. If it is considered that Congress isn’t going to do nothing 
in approving this compact, which the proponents say, then the only 
alternative is that they are doing something, and that is to create a 
supergovernment here. It seems to me it is that simple. 

Mrs. Cuurcu. I have read Mr. Moses’ statement rather carefully. 
I would like to refer to the bottom of page 10, where the statement 
reads: 

Fortunately, now all but one of the Great Lakes States are united in the preser- 
vation of those rights and the conservation of the water resources of the Great 
Lakes Basin for legitimate uses, such as navigation, hydroelectric power, water 
supply and other commercial, industrial and agricultural uses. 

Am I right that the one refers to the State of Illinois? 

Mr. Davison. That is right. 

Mrs. Cuurcu. Am I therefore right in assuming that Mr. Moses is 
saying in this that the use of the water at Chicago for diversion is not a 
legitimate use? It has been authorized by treaty and by law. I 
would certainly take exception to such a statement, and I think that 
the other three members from Illinois on this committee would take 
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exception to it, too. I think it is not a truthful statement, and one, 
certainly, which in the present instance is more or less unwise. If it 
represents the viewpoint of New York State or of the Power Authority 
of New York State, representatives of both should read the treaty and 
read the legislation. I did not think water diversion would come up 
in this hearing; but as you probably know, all that has been asked jn 
the current legislation, against which you point out the six States all 
united last week, i is a test for 1 year only of limited further diversion. 

But there is no proof anyplac e, even in the statement of those six 

States, that the water now being used is not for legitimate uses; and | 
really must object very strenuously to a statement from New York 
State claiming that Llinois is not joing the other States in the legiti- 
mate use of water. 

May I respectfully ask, if Mr. Moses does not know of the inter- 
national tre aty and the story of the long history of legislation con- 
cerning the use by the State of Illinois of Lake Michigan water—Great 
Lakes water—that perhaps you would be kind enough to tell him, 

Mr. Davison. Mr. Moses is fully aware of the Chicago diversion 
problem and its history. 

Mrs. Cuurcn. Might I ask, sir, if you think that the present use of 
that water is not a legitimate use? 

Mr. Davison. We didn’t say that. 

Mrs. Cuurcu. You do say: 

Fortunately, now all but one of the Great Lakes States are united in the preserva- 
tion of those rights and the conservation of the water resources of the Great Lakes 
Basin for legitimate uses. 

Mr. Davison. That is right. 

Mrs. Cuurcu. I think, when you say one State is not included in 
that group, it is casting an aspersion which I[linois does not deserve. 

Mr. Davison. We do not question the legality of the diversion pres- 
ently being made at Chicago, because it is based on a legitimate 
purpose of navigation. We do challenge the legality of any additional 
diversion at Chic ago which is based solely for the purpose of profiting 
the sanitary district of Greater Chicago. 

Mrs. Cuurcu. I would question the use of the word “legality” in 
that instance. I think that you might question the wisdom of it, the 
advisability of it, the fairness of it, the efficacy of it; but if the Con- 
gress of the United States passed a law saying that further diversion 
could be had, such diversion would be a legitimate use. 

I am sorry to have brought this into the record, but personally, I 
could not sit here, nor do [ believe that the other three members of 
the committee from our State could sit by, and let these aspersions 
be cast upon Illinois. 

May I ask this additiona] question: In opposing the compact, do 
you feel that any action has been taken by the Commission to date 
without authorization from the Congress, or is contemplated by that 
Commission, which would be harmful to the public interest? 

Mr. Davison. I know of no action that has been taken to date 
that has been harmful to the interests of the Power Authority or its 
bondholders or its customers. 

Mrs. Cuurcu. Your anticipation that you are really expressing is 
of a danger that might occur to New York State through the granting 
of this authority? 
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Mr. Davison. That is right. 

Acting Chairman Morean. Mr. Selden? 

Mr. SeLpen. No questions. 

Acting Chairman Moraan. Mr. Fulton? 

Mr. Futron. No questions. 

Acting Chairman Morean. Mr. Pilcher? 

Mr. Pincuer. No questions. 

Acting Chairman Morean. Mr. O’Hara? 

Mr. O’Hara. Mr. Davison, I am shocked. You have come before 
this committee. Now, there are four members of this committee from 
Illinois. You say that Illinois is doing an illegal thing. And there 
are many members on this committee from the other States in the 
proposed compact, and you say, ‘‘Well, they played with New York 
for a while, but I suspect them.’’ That is, you suspect that Indiana 
will not continue to go along with you, also Michigan, Minnesota, 
Ohio, and Pennsylvania. 

Mr. Zastockr. And Wisconsin. 

Mr. O’Hara. And Wisconsin. 

Did you prepare this statement, or did Mr. Moses? 

Mr. Davison. This is a joint effort. 

Mr. O’Hara. Well, who did the work on it, you or Mr. Moses? 

Mr. Davison. The basic work, I did on it. 

Mr. O’Hara. The General Assembly of New York ratified this 
compact, didn’t it? 

Mr. Davison. The legislature passed the bill. 

Mr. O’Hara. Yes; they passed the bill. 

Now, the legislature is composed of members of the house and the 
senate, elected by the people? 

Mr. Davison. That is right. 

Mr. O’Hara. What was the vote by which the legislature passed 
this? 

Mr. Davison. I am sorry, I don’t have that information with me. 

Mr. O'Hara. It was almost unanimous, wasn’t it? 

Mr. Davison. I just can’t answer it. It passed. 

Mr. O'Hara. Now, wait a minute, you come here, and presumably 
you are informed; that is, you were so informed that you wrote this 
statement. I ask you what the vote was in the New York Legislature 
ratifying it, and you say you don’t know? 

Mr. Davison. I do not know. 

Mr. O'Hara. Let me tell you that it was almost unanimous. 

Mr. Davison. I am very happy to know it. 

Mr. O’Hara. After all, it gets down to the point that the people 
of New York are for it. That was shown by the vote in the legislature. 

For some reason the Governor vetoed it. Then the other man 
against it is our present witness. You prepared this statement. 
You said you talked it over with Mr. Moses, but you wrote this 
statement and you are delivering it. So now we find there are two 
people in the State of New York who are against it; the Governor, 
for some reason, and mainly you. 

Mr. Futton. Who is the Governor and when was the New York 
legislation vetoed? 

Mr. Davison. It was Governor Harriman. 

Mr. O’Hara. I am just shocked. I have no questions to ask. 
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Mr. Futton. Would the gentleman yield? 

Mr. O’Hara. Certainly. 

Mr. Fuutton. Do I understand the gentleman is inferring that the 
good Democratic Governor of New York is acting against the wil] 
expressed by the people of New York? Is that what you are saying? 

Mr. O’Hara. I don’t know whether he is a Democrat or Republican, 

Mr. Futon. I have known and worked on the Marshall plan with 
Governor Harriman of New York. He happens to be a Democrat 
but I certainly would say that Governor Harriman is trying to do wel] 
for the people of New York under the policies upon which he was 
elected. We do not have Governor Harriman’s veto message, so we 
don’t really have his considered opinion on these proposals. 

Mr. O’Hara. The people of New York are for the compact as shown 
by the vote in the legislature; that is the important thing. 

Acting Chairman Morcan. The gentleman’s time has expired. 

Mr. FasceLL—— 

Mr. Fascexu. Thank you, Mr. Chairman. 

Mr. Davison, how many members of the Power Authority are there 
in New York? 

Mr. Davison. Five. 

Mr. Fascety. Are they appointed or elected? 

Mr. Davison. They are appointed by the Governor. 

Mr. Fascretu. Do they receive an appropriation from the legis- 
lature? 

Mr. Davison. As an initial proposition they receive an appropria- 
tion which has to be paid back. 

Mr. Fasceuu. Their operations are now out of current revenues? 

Mr. Davison. Their operations are out of revenues. 

Mr. Fascrextu. You say they are a municipality and political sub- 
division under the law of New York. Does that mean that they issue 
ordinances? 

Mr. Davison. No, they pass resolutions affecting their work. 

Mr. Fascruy. Do they have the power of condemnation? 

Mr. Davison. Do they have the power of condemnation? Yes. 
Both under Federal and State statute. 

Mr. Fascetu. Do they have the power to issue bonds and levy 
ad valorem taxes? 

Mr. Davison. They do not have the power to tax. They have the 
power to issue bonds, payable out of revenues. 

Mr. Fascretyu. Does the Power Authority have any agreement with 
any utility, private or public? 

Mr. Davison. It has agreements with private and public utilities 
for the sale of the power which it generates on the St. Lawrence and 
undoubtedly will have similar contracts which are also approved by 
the Governor, with respect to the Niagara. 

Mr. Fasce.u. Has it any agreement with the Hydroelectric Power 
Commission of Ontario? 

Mr. Davison. The agreement is the basic agreement which was 
established by joint action of Canada and the United States when the 
two Governments applied to the International Joint Commission for 
an order authorizing the development of the powerplant which is half 
in Canada and half in the United States, at the International Rapids 
section of the St. Lawrence. 
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Mr. Fascreiyi. Does the Authority under New York law have the 
sole authority and responsibility for the development and use and the 
regulation of waters adjoining the State of New York with respect to 
the development of power? 

Mr. Davison. We have the consent of the Government of the State 
of New York to the use of all the water for power development in that 
area. 

Mr. Fascretu. You say you have the consent. Is it written into the 
basic charter which incorporated the Power Authority by the legis- 
lature? 

Mr. Davison. That is right. 

Mr. Fasce.u. Are there any suits now pending between the Power 
Authority and any other State or the subdivision of any other State, 
with respect to the use of waters? 

Mr. Davison. There is no action by the Authority or against the 
Authority in that respect. 

Mr. Fascety. Thank you. That is all I have, Mr. Chairman. 

Mr. Vorys. Mr. Chairman—— 

Acting Chairman Morgan. Mr. Vorys—— 

Mr. Vorys. Mr. Davison, I want to remind you that although 
there are 4 members of this committee who may object to your 
statement on page 10, there are 11 members of this committee from 
States bordering the Great Lakes which I feel sure would join you 
and commend your statement as to the conservation of the water 
resources of the Great Lakes Basin for legitimate uses such as you 
have mentioned. 

Mr. Fasceuu. Let the record show I am not 1 of those 11. 

Mrs. Ketiy. Let the record show I am not one of those. 

Mrs. Cuurcu. I wonder if the gentleman from Ohio would include 
in the record the names of the 11? 

Mr. Vorys. I will tell you right now. These are Members from 
the States bordering the Great Lakes that oppose further division of 
water by —— 

Mrs. Cuurcu. Have they authorized the gentleman to say that 
they would support Mr. Davison’s statement on page 10? 

Mr. Vorys. | am stating the official position of the States and as 
you will find, I stated we are members from States who join New 
York in their position 

Mrs. Cuurcu. And in the statement on page 10 that the use of the 
water is illegitimate? 

Mr. Vorys. For legitimate uses such as navigation, hydroelectric 
power development, water supply and other commercial, industrial, 
and agricultural uses, yes. 

Mrs. Cuurcu. And that Illinois is not using the water legitimately. 

Mr. Vorys. I don’t say that. 

Mrs. Cuurcnu. I hope that the record will show a very definite 
statement of what the gentleman did say. 

Mr. Zas.ocki. Perhaps I can help the gentleman clarify at least 
my own position. 

As a Member from the State of Wisconsin, I am definitely and 
deeply concerned with the diversion of water from Lake Michigan by 
the Chicago Sanitary District. To that extent I would join with the 
gentleman from Ohio, but I do not agree with him or with the witness 
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on their interpretation of legitimate uses of diverted water of the 
Great Lakes Basin. 

Mrs. Ketiy. I would like to join the gentleman from Wisconsin 
and I am a Representative from New York. 

Mr. Fuittron. Which gentleman do you join? 

Mrs. Ketty. The Representative from Wisconsin. 

Mr. Vorys. I yield. 

Acting Chairman Morean. Thank you, Mr. Davison. 

Mrs. Botton. The names were not read. 

Acting Chairman Morean. I don’t think we should read the names 
because I think the members of the committee can and should speak 
for themselves. 

The next witness is a distinguished Member of this House, the 
_— of the bill that was introduced to this committee, H. R. 4316, 
Hon. Louis Rabaut from the State of Michigan. 









STATEMENT OF HON. LOUIS C. RABAUT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 





Mr. Rasavut. Mr. Chairman and my colleagues of the committee, 
[I want to commend you for this further hearing on my bill granting 
consent to the Great Lakes Basin compact, and the companion bill 
already approved by the Senate. 

I am pleased that you are providing the opportunity to present 
their views on this legislation to those who were unable to testify at 
the previous hearing by this committee. Such action is further evi- 
dence of the fair play and objectivity which consistently has character- 
ized the activities of the distinguished members of this committee. 

I appreciate also the opportunity now extended to me to appear 
again on behalf of this legislation. My position in support of it is 
already in the record. Last March I submitted a further statement 
to the Senate Judiciary subcommittee and I request that statement 
also be included in the record. 

(Following is the statement referred to:) 





STATEMENT By Hon. Louis C. RABAuT IN SupporT OF 8S. 1416 








Mr. Chairman and gentlemen of the subcommittee, I want to take this oppor- 
tunity to thank you for giving me this time to come over and appear before your 
special subcommittee in support of the Great Lakes ae in compact bill, S. 1416, 
introduced in the United States Senate by the distinguished Senator from my 
State of Michigan, Hon. Patrick McNamara. I awe introduced an identical 
bill in the House of Representatives and it is currently pending action. For 
nearly 10 years those of us who have been interested in matters pertaining to the 
Great Lakes have advanced the idea of an interstate compact to assist in solving 
the problems relating to the water resources of the Great Lakes 

In 1954 the Great Lakes Basin compact concept received its initial impetus 
when the Michigan State Legislature approved authorizing legislation permitting 
the Governor of that State to enter into a compact with the other Great Lakes 
States and the Canadian Province of Ontario. In August of 1954 the Great Lakes 
States Seaway and Water Resources Conference was organized by the Council of 
State Governments. Significant problems, to name only a few, which this organi- 
zation and the proposed interstate compact will assist in solving are fisheries pro- 
tection and regulation, pollution control, shore erosion, and diversion of water 
into and from the Great Lakes system. By so doing, it is anticipated that an 
orderly, integrated, and comprehensive development and use pattern will be estab 
lished for the water resources of the Great Lakes Basin. 

The compact, Mr. Chairman, will, in my estimation and the estimation of those 
who have given this matter intense and prolonged consideration, provide al 
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organization for the mutual exchange of ideas among the States bordering the 
Great Lakes; and it will provide the machinery for making recommendations to 
yarious parties having varying types and degrees of authority over these waters. 

The compact, as it presently exists, became effective on July 1, 1955, following 
ratification by four States and has subsequently been ratified by the following 
States: Illinois, Indiana, Michigan, Minnesota, Wisconsin, and Pennsylvania. 
Ohio and New York have not yet ratified the compact but have shown a willingness 
and desire to do so. The Great Lakes Commission, on December 12, 1955, was 
organized pursuant to the terms of that compact. 

There is wide concurrence that congressional approval is required for such a 
compact and, as I mentioned previously, my bill, H. R. 4316, grants such approval 
and is identical with Senator MeNamara’s proposed legislation. The interstate 
commission that would be formed under the provisions of this bill would be 
composed of representatives from Illinois, Indiana, Michigan, Minnesota, Ohio, 
Pennsylvania, New York, and Wisconsin. 

In conclusion, Mr. Chairman, I should like to point out the strictly advisory 
nature of the compact; it has no authority and it would have none over the 
regulation of the lakes or any particular industry or group making use of them. 
In addition, there is nothing in the compact which will affect in any degree the 
jurisdiction, powers, and prerogatives of any department, agency, or officer of 
the United States Government, or of any international commission or agency 
over or in the Great Lakes Basin or any portion thereof. Objections previously 
indicated by the State Department have been reconciled, as have those of the 
Department of Justice (as incorporated in the revised bill). I submit separately 
alist of the commission’s powers and duties. 


Tue Great LAKES COMMISSION 
DUTIES 


1. Collect, interpret, and report on data relating to the water resources of the 
Great Lakes Basin and their uses. 

2. Recommend to any State, government, or agency methods, means and 
policies relating to orderly and efficient development, use, and conversion of 
water resources. 

3. Consider the need for water resources public works and improvements. 

4. Consider means of improving navigation, port facilities and fisheries. 

5. Recommend flood plain and other zoning laws, ordinances, and regulations. 

6. Recommend to any interested State, government, or interested governmental 
body uniform laws, ordinances and regulations relating to the development, use 
and conservation of the basin’s water resources. 

7. Consider and recommend amendments or supplementary agreements. 

8. Issue reports. 

9. Recommend agreements between the Governments of the United States 
and Canada with respect to water resources of the basin. 

10. Recommend mutual arrangements between the United States and Canada. 

11. Cooperate with any group, including the Governments of the United States 
and Canada, in matters affecting the basin. 

12. Assist in the formulation and negotiations of any treaties affecting the 
basin between the United States and Canada. 


Mr. Ranaut. What I have to say further will be very brief, since 
the previous hearings of this committee and the hearings in the Senate 
have most adequately shown the desirability for the Great Lakes 
Basin compact and of the enactment of this bill. 

In short, the compact and this legislation are the result of the 
carefully considered judgment of officials in the eight Great Lakes 
States. It has the support of the majority of the Governors; and their 
supporting statements, I understand, have been submitted to the 
committee. 

This legislation is also endorsed by all the Federal agencies con- 
cerned; important organizations in the region such as the Lake 
Carriers Association, the Great Lakes Harbors Association, the major 
hewspapers, and numerous other individuals and agencies. 
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This widespread and responsible support, I submit, is convinein 
evidence of the need for such a strictly advisory and factfinding 
agency as the compact establishes. 

I feel sure that this committee after carefully reviewing all the facts 
will agree this legislation should be enacted. 

A further point: The bill as passed by the Senate includes a number 
of amendments recommended by the Senate committee. These 
amendments seem desirable and will, I hope, also have your approval, 

Acting Chairman Morean. Thank you, Mr. Rabaut. 

Mr. Raravut. Just a minute, Mr. Chairman. 

I have noted here the reference to the fact that a strictly advisory 
compact such as this does not require congressional consent. Con- 
gress however, has given its consent to similar compacts as the follow- 
ing examples indicate: 

1. The Atlantic States marine fisheries compact. 

2. The Gulf States marine fisheries compact. 

3. The Pacific States marine fisheries compact, and 

4. The interstate oil compact. 

These compacts exist as a result of action taken by the Congress in 
the past. 

The arguments I have listened to here this morning I could sum 
up with a small statement—fear of a commission with power only 
to recommend. 

Thank you, Mr. Chairman. 

Acting Chairman Morgan. Thank you, Mr. Rabaut. 

Mr. Vorys, any questions? 

Mr. Vorys. We are always happy to have you help us in our 
deliberations, Mr. Rabaut. 

You consider that this compact is similar in character to the ones 
you have mentioned? 

Mr. Raravt. That is right. Those compacts only have the power 
to advise. 

Mr. Vorys. They have powers with reference to fisheries 
oil compact is an extremely important one. 

Mr. Rasaut. ‘To advise.”’ 

Mr. Vorys. The power to recommend, such as the power given in 
the Constitution to the President to send messages to Congress, is an 
extremely important power politically, isn’t it? 

Mr. Rasaut. Yes. 

Mr. Vorys. Thank you very much. 

Acting Chairman Morean. Mr. Zablocki—— 

Mr. Zasiockr. Thank you, Mr. Chairman. 

Congressman Rabaut, I join in welcoming you here this morning. 
I am not one bit surprised that you are supporting this legislation. 

Earlier testimony seemed to center about the fact that the Great 
Lakes Basin Commission would only advise and suggest. It was 
further stated that the Commission would debate what action should 
be taken by other agencies and officers responsible for action and 
this would impede, if not prevent, responsible action. 

Of course, you and I know from personal experience, that debate 
sometimes impedes legislative action and sometimes prevents it. 
However, I am sure you agree that discussion and debate could bring 
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forth evidence and information which would be helpful to the various 
local agencies. 

Mr. Rasaut. The best answer is that the very debate which takes 
place on the floor of Congress is taken into consideration by those 
who interpret the laws. 

Mr. Zasiocki. Giving recognition to the Commission—that is 
congressional recognition and approval—would certainly be giving 
recognition and approval to a democratic procedure, would it not? 

Mr. Rasaut. It would. 

Acting Chairman Moraan. Mrs. Bolton—— 

Mrs. Botron. It is good to see you. 

Mr. Rasaut. Thank you. 

Mrs. Botton. I wondered if you had any further word from the 
governors of the different States. You say the States have endorsed 
this bill. 

I think the chairman read us the results of letters to the governors 
and in some instances they haven’t answered at all and I didn’t find 
any enthusiasm in any of the reports. 

Acting Chairman MoreGan. The only reason we have written to the 
Governor of Indiana was at Mr. Adair’s insistence. They are not 
interested in the pact. We received nothing from the Governor of 
Indiana except an acknowledgment of our letter. Governor Harri- 
man of New York is the only member who did not answer the letter. 

Mrs. Cuurcu. Will the lady yield? 

Mrs. Botton. I will be glad to yield if you don’t take too long. 

Mr. Vorys. I wanted to 

Mrs. Cuurcn. There are letters in the Senate hearings from the 
Governors of Wisconsin, Michigan, Pennsylvania, and from 

Mrs. Botton. Do they say more than that they do not have 
objection? 

Mrs. Cuurcu. Yes, indeed. They have written in length. I 
might say that the Governor from the gentlewoman’s State, the 
State of Ohio, states that he does not wish to appear before the 
Senate committee because Ohio is not a signatory to the pact and 
that is as far as he goes. 

May I ask that the letters from the governors of the States be 
included in the record at this point? 

Acting Chairman Morean. Without objection it is so ordered. 

(The letters referred to follow:) 


COMMITTEE ON FOREIGN AFFAIRS 


House oF REPRESENTATIVES, 
Washington, D. C., July 14, 1958. 
Hon. GroracE M. LEADER, 
Governor of Pennsylvania, 
Governor’s Office, Harrisburg, Pa. 

DEAR GEORGE: I wish to take this opportunity to acknowledge and thank 
you for your helpful letter of July 7. 

Your communication will be brought to the attention of the Committee on 
Foreign Affairs at the first opportunity in connection with its consideration of 
the bill H. R. 4316, granting the consent and approval of Congress to a Great 
Lakes Basin compact. 

With kindest personal regards and very best wishes, I am, 

Sincerely yours, 
Tuomas E, Moraan, Acting Chairman. 
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COMMONWEALTH OF PENNSYLVANIA, 
GOVERNOR'S OFFICE, 
July 7, 1958, 
Hon. Tuomas E. MorGan 
Acting Chairman, Committee on Foreign Affairs, 
House Office Building, Washington, D. C. 


Dear Doc: In acknowledging receipt of your letter of June 27, I do hope that 
the Committee on Foreign Affairs acts favorably on H. R. 4316 giving con. 
gressional approval to the Great Lakes Basin compact. Pennsylvania’s participa. 
tion in this compact was authorized by Act No. 421 which I approved on March 
22,1956. Since that date Pennsylvania has been active in the affairs of the Great 
Lakes Commission, being represented by Capt. Joseph 8. St. John of Erie, Pa,, 
who has large sand, gravel, and shipping interests on the Great Lakes; Hon, 
John H. Dent who, when appointed to the commission, was chairman of the 
Commission on Interstate Cooperation, and Hon. Francis A. Pitkin, vice chairman 
of the Commission on Interstate Cooperation and director of community develop- 
ment of our department of commerce. 

In approving this legislation I was influenced by my feeling that with the advent 
of the St. Lawrence seaway Pennsylvania’s port of Erie can be made a much 
greater economic asset to the Commonwealth as a whole than it has been in the 
past, and that we have a responsibility to join with our sister States in the Great 
Lakes Basin in establishing an effective regional planning program which can, 
through study of basin problems, develop appropriate recommendations to the 
State and Federal agencies concerned. j was also influenced by the fact that 
while there are several other agencies concerned with Great Lakes problems, none 
of them is an official agency, none of them involves State representation and none 
of them has the broad interest expected of the Great Lakes Commission. 

I have recently received a report of the semiannual meeting of the Great Lakes 
Commission which was held at Ann Arbor, Mich., on June 3. After review of this 
report I am convinced that the Commission is working on a practical program of 
great potential benefit to Pennsylvania and to the other States of the basin. 

I would greatly appreciate it if you would present to the members of the Com- 
mittee on Foreign Affairs my recommendations for favorable action on H. R. 4316. 

With kindest regards, I am, 

Sincerely yours, 
GreorGcE M. LEaper. 


House oF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., June 27, 1958. 
Hon. Georce M. LEADER, 
Governor of Pennsylvania, Harrisburg, Pa. 


My Dear GoveRNoR LEADER: I am enclosing herewith a copy of bill H. R, 
4316, granting the consent and approval of Congress to a Great Lakes Basin 
compact, and for related purposes, which is the subject of consideration by the 
Committee on Foreign Affairs. 

The committee has suspended action on this and related bills pending a further 
study, and I have been requested by the committee to communicate with the 
Governor of each of the States concerned for the purpose of soliciting views and 
comments on the proposed legislation 

I should very much appreciate receiving your comments on this bill at your 
earliest convenience. 

Sincerely yours, 
Tuomas E. Moraan, Acting Chairman. 
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Hovusre or REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., July 14, 1958. 
Hon. Witut1aAM G. Srratron, 
Governor of Illinois, 
Office of the Governor, Springfield, Ill. 

My Dear Governor Stratton: I wish to take this opportunity to acknowledge 
and thank you for your helpful letter of July 10. 

Your communication will be brought to the attention of the Committee on 
Foreign Affairs at the first opportunity in connection with its consideration of the 
pill H. R. 4316, granting the consent and approval cf Congress to a Great Lakes 
Basin compact. 

With kindest personal regards and best wishes, I am 

Sincerely yours, 
Tomas E. Moraan, Acting Chairman. 


OFFICE OF THE GOVERNOR 
Springfield, July 10, 1958. 
Hon. THomas EE. Moraan, 
Chairman, Commitiee on Foreign Affairs, 
House of Representatives, Washington, D. C. 

Dear CoNnGRESSMAN MoraGan: This will acknowledge your letter of June 27 
and a copy of H. R. 4316, granting the consent and approval of Congress to a 
Great Lakes Basin compact. 

1 am glad to have a copy of the bill, and I appreciate your thoughtfulness in 
calling my attention to this proposed legislation. 
Sincerely, 
WiiiiamM G. STrRattTron, Governor. 


CoMMITTEE ON FoREIGN AFFAIRS, 
Hovuskr oF REPRESENTATIVES, 
Washington, D. C., June 27, 1958. 
Hon. WILLIAM G, STRATTON, 
Governor of Illinois, Springfield, Til. 

My Dear GoveRNoR Stratton: I am enclosing herewith a copy of bill H. R. 
4316, granting the consent and approval of Congress to a Great Lakes Basin com- 
pact, and for related purposes, which is the subject of consideration by the Com- 
mittee on Foreign Affairs. 

The committee has suspended action on this and related bills pending a further 
study, and I have been requested by the committee to communicate with the 
governor of each of the States concerned for the purpose of soliciting views and 
comments on the proposed legislation. 

I should very much appreciate receiving your comments on this bill at your 
earliest convenience. 

Sincerely yours, 
Tuomas E. Moraan, Acting Chairman. 


Hovusrt oF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., July 14, 1958. 
Hon. Vernon W. THOMSON, 
Governor of Wisconsin, Executive Office, 
Madison, Wis. 

My Dear Governor Tuomson: I wish to take this opportunity to acknowl- 
edge and thank you for your helpful letter of July 9. 

Your communication will be brought to the attention of the Committee on 
Foreign Affairs at the first opportunity in connection with its consideration of the 
bill H. R. 4316, granting the consent and approval of Congress to a Great Lakes 
Basin compact. 

With kindest personal regards and very best wishes, I am 

Sincerely yours, 
Tuomas E, Moraan, Acting Chairman. 
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STATE OF WISCONSIN, 
EXECUTIVE OFFICE, 
Madison, July 9, 1958, 
Hon. THomas E. Moraan, 
Acting Chairman, House Committee on Foreign Affairs, 
House Office Building, Washington, D. C. 


Dear Mr. Moraan: May I convey to you herewith my complete support and 
approval of the interstate compact by which six of our Great Lakes States have 
joined to create the Great Lakes Commission. This commission fulfills a need 
recognized by the responsible cfficials of the Great Lakes States during a period 
of time when they were engaged in informal cooperation in activities of mutual 
interest but without the services of a permanent staff. 

In forming this organization we sincerely feel that we are carrying out the 
suggestion of our President, that the several States should do for themselves that 
which they can do without any request for Federal assistance. 

While we welcome the suggestion of the Bureau of the Budget that a Federal] 
representative should be designated to our commission and be paid out of Federal 
funds, this suggestion did not arise with the States themselves. 

I am sure your favorable consideration of the consent legislation for our com- 
pact will be well received by the responsible officials of all the participating States, 

Sincerely yours, 
VERNON W. THOMSON, Governor. 


HouskE OF REPRESENTATIVES, 
CoMMITTEE ON ForREIGN AFFAIRS, 
Washington, D. C., June 27, 1958, 


Hon. VERNoN W. THoMSON, 
Governor of Wisconsin, Madison, Wis. 

My Dear GoverRNorR THomson: I am enclosing herewith a copy of bill (H. R. 
4316) granting the consent and approval of Congress to a Great Lakes Basin 
compact, and for related pvrjoses, which is the subject of consideration by the 
Committee on Foreign Affairs. 

The committee has sispended action on this and related bills pending a further 


study, and I have been req ested by the committee to communicate with the 
governor of each of the States concerned for the purpose of soliciting views and 
comments on the pro osed legislation. 

I sho .ld very much appreciate receiving your comments on this bill at your 
sarliest convenience. 

Sincerely yours, 
Tuomas E. MorGan 
Acting Chairman, 


STaTE or MINNESOTA, 
EXECUTIVE OFFICE, 
St. Paul, July 17, 1968. 
Hon. Tuomas E. MorGan, 
Committee on Foreign Affairs, 
House Office Building, Washington, D. C. 
DeaR REPRESENTATIVE Moraan: I have your letter of June 27, in which you 
enclose a copy of H. R. 4316. 
I am in agreement with the aims and purposes of the Great Lakes Commission 
and believe that passage of the bill would be of value. 
Sincerely yours, 
ORVILLE L. FREEMAN, Governor. 


House oF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS; 
Washington, D. C., June 27, 1958. 
Hon. OrviLtLeE L. FREEMAN, 
Governor of Minnesota, St. Paul, Minn. 

My Dear GoveRNoR FREEMAN: I am enclosing herewith a copy of bill (H. RB 
4316) granting the consent and approval of Congress to a Great Lakes Basin 
compact, and for related purposes, which is the subject of consideration by the 
Committee on Foreign Affairs 
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The committee has suspended action on this and related bills pending a further 
study, and I have been requested by the committee to communicate with the 
Governor of each of the States concerned for the purpose of soliciting views and 
comments on the proposed legislation. 

I should very much appreciate receiving your comments on this bill at your 
earliest convenience. 

Sincerely yours, 
Tuomas E. Moraan, Acting Chairman. 


——S 


HovusE oF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., July 28, 1958. 
Hon. G. MENNEN WILLIAMS, 
Governor, State of Michigan, 
Lansing, Mich. 


DEAR GOVERNOR WiLu1AMs: I appreciate receiving your helpful and informative 
letter of July 22 with reference to the Great Lakes Basin compact. 
You may be assured I shall bring your communication to the attention of the 
Committee on Foreign Affairs at the earliest possible moment. 
Sincerely yours, 
Tuomas E. Moraan, 
Acting Chairman. 


STATE oF MICHIGAN, 
OFFICE OF THE GOVERNOR, 
Lansing, July 22, 1958. 
Hon. THomas E. MorGan, 
Acting Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. MorcGan: This is in answer to your letter of June 27, requesting 
comments with respect to H. R. 4316, granting the consent and approval of 
Congress to a Great Lakes Basin compact and for related purposes, which is the 
subject of consideration by the Committee on Foreign Affairs. 

In 1954, acting upon the initiative of Michigan State officials, the Counsel of 
State Governments called a meeting of representatives of all the Great Lakes 
States to discuss a proposal to organize the Great Lakes States into a compact 
pursuant to the Constitution of the United States. Our chief purpose was to 
establish a permanent interstate body that could conduct investigations and make 
studies of problems of common concern to all these States with reference to the 
protection and management of the resources of the Great Lakes. The States of 
Michigan, Minnesota, Illinois, Wisconsin, and Indiana adopted this compact 
through their legislatures in 1955; and in 1956 it was adopted by Pennsylvania. 
Although the legislature of New York passed an adopting act, it was vetoed by 
Governor Harriman solely for the reason that he disagreed with the legislature 
on the matter of allowing the legislative committee to make appointments to 
the Great Lakes Commission. 

In order to resolve any doubt concerning its legality and also to establish proper 
relationships with the various Federal departments, we have sought enactment 
of a bill by Congress giving its assent to the compact. 

After considerable negotiation, all Federal departments such as Justice, State, 
and Interior as well as the White House were satisfied with the terms of the 
consent bill. 

Herewith is a copy of a letter I addressed to Senator Joseph C. O’ Mahoney, 
chairman of the subcommittee of the Committee on the Judiciary, before whom 
hearings were conducted, which I believe explains thoroughly the reasons why 
such an organization is not only necessary but very useful in the protection and 
management of the resources of the Great Lakes bv the Great Lakes States. 

A copy of the Annual Report of the Great Lakes Commission for 1957 and the 
March 1958 issue of the Great Lakes News Letter are enclosed. 

This legislation meets with my hearty approval and endorsement, and I trust 
your committee will act favorably in time to permit the House to act upon this 
measure during this session. 

May I thank you for your letter giving me this opportunity to express my 
sentiments regarding the Great Lakes Basin compact. 

Sincerely, 


G. MENNEN WILLIiAMs, Governor. 
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Marcu 20, 1958, 
Senator JosepH C. O’ MAHONEY, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR O’ Manoney: I was pleased to receive your letter of February 26 
inviting me to appear and testify on behalf of the State of Michigan with reference 
to 8. 1416, a bill granting the consent and approval of Congress to the Great Lakes 
Basin compact. I regret that the press of other duties makes it impossible for me 
ito appear in person, so I am writing you this letter to express my sentiments in 
favor of passage of this bill. 

The Great Lakes Basin constitutes the largest fresh-water area in the whole 
world. In it are immeasurable resources which belong either individually or 
collectively to those States bordering on the waters of the Great Lakes. These 
States are the owners of these resources and are charged by law with a solemn and 
inalienable public trust to administer them for the benefit of their people. Ip 
many cases decided by the United States Supreme Court as well as by the courts 
of each State, the existence cf this trust has been affirmed and reaffirmed and 
consequently we have the obligation to utilize and administer the resources of the 
waters of this basin to the best advantage of all of the people residing in our several 
Great Lakes States. 

During the past years problems affecting all of the Great Lakes States in the 
management of these resources have arisen. Because of lack of coordination and 
of adequate and continuing study, it has been impossible to arrive at solutions 
which were sound and beneficial. An excellent example of this is the management 
of the fisheries of these waters. Obviously, the species of fish which abound in 
them recognize no boundary lines and yet there has been a lack of uniformity as 
well as lack of coordination in the laws and in the administrative management of 
this tremendously important resource 

Realizing that the time had arrived for the Great Lakes States to consult with 
one another and to engage in a continuing program of study and investigation 
with respect to the many problems that affected the interests of all or several 
of the States, we in Michigan took the lead several years ago in the promotion 
of a permanent organization among the Great Lakes States under the compact 
power of the Federal Constitution. Previous efforts of forming voluntary com- 
mittees had failed. In addition, a legally constituted body had to be formed to 
which the legislature of each State could appropriate funds so that the work of 
the interstate organization could be carried on effectively. With the help of the 
Council of State Governments, meetings and conferences were held and attended 
by representatives of all of the Great Lakes States. The final result was the 
drafting and adoption of the Great Lakes Basin compact. A mere reading of 
article I of the compact which outlines its general purposes should be sufficient 
to convince anyone of the need for such an organization. 

During the 3 years that the Great Lakes Commission has been functioning, 
it has already established a reputation for initiating programs and projects that 
have proved highly desirable, useful, and in the common interests of the Great 
Lakes States. 

May I emphasize the fact that the commission established by this compact 
has no coercive powers; it is purely a permanent and legally established body by 
which the States may discuss their problems, conduct investigations and studies 
and make recommendations to the governments of the States adhering to the 
compact. Certainly this is a most commendable and laudable objective on the 
part of States who are attempting to solve regional problems through regional 
organizations. 

Therefore, I heartily endorse this bill and urge that it be reported out favorably 
for passage by your committee. 

Sincerely, 
G. MENNEN WILLIAMS, Governor. 
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House or REPRESENTATIVES, 
CoMMITTEE ON FOREIGN AFFAIRS, 


Washington, D. C., June 27, 1958. 
Hon. G. MENNEN WILLIAMS, 


Governor of Michigan, Lansing, Mich. 


My Dear Governor WiuiAms: I am enclosing herewith a copy of bill H. R. 
4316, granting the consent and approval of Congress to a Great Lakes Basin 
compact, and for related purposes, which is the subject of consideration by the 
Committee on Foreign Affairs. 

The committee has suspended action on this and related bills pending a further 
study, and I have been requested by the committee to communicate with the 
governor of each of the States concerned for the purpose of soliciting views and 
comments on the proposed legislation. 

I should very much appreciate receiving your comments on this bill at your 
earliest convenience. 

Sincerely yours, 
Tuomas E. Morgan, Acting Chairman. 


STATE OF INDIANA, 
EXECUTIVE DEPARTMENT, 


Indianapolis, July 2, 1958. 
Hon. Tuomas E. Moraan, 


Member of Congress, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN MorGaAn: Governor Handley is out of town for a few 
days and I am taking the liberty of acknowledging the receipt of House bill 
4316 concerning the Great Lakes Basin compact. 

I am sure Governor Handley will be happy to express his views when he 
returns to his office. Thank you very much for your cooperation in this matter. 

Sincerely, 


Rosert J. Frinx, 


Executive Secretary. 


House or REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 


Washington, D. C., June 27, 1958. 
Hon. Haroup W. HANDLEY, 


Governor of Indiana, Indianapolis, Ind. 


My Dear Governor HANDLEY: I am enclosing herewith a copy of bill H. R. 
4316, granting the consent and approval of Congress to a Great Lakes Basin com- 
pact, and for related purposes, which is the subject of consideration by the 
Committee on Foreign Affairs. 

The committee has suspended action on this and related bills pending a further 
studv, and I have been requested by the committee to communicate with the 
Governor of each of the States concerned for the purpose of soliciting views and 
comments on the proposed legislation. 

I should very much appreciate receiving your comments on this bill at your 
earliest convenience. 

Sincerely yours, 


Tuomas E. Moraan, Acting Chairman. 


Tue Strate or Onto, 
OFFICE OF THE GOVERNOR, 


State House, Columbus, July 1, 1958. 
Hon. THomas E. Moraan, 


Member, Congress of the United States, 
House Office Building, Washington, D. C. 
Dear ConGrRESSMAN Moraan: This is to acknowledge receipt of your letter of 
June 27, with which you enclosed a copy of H. R. 4316. 
I shall, at the first opportunity, study this bill and then pass on to you my 
recommendations and suggestions in this respect. 
Sincerely yours, 
C. Wiriuram O'NEILL, Governor. 
29819—58——7 
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HovusE oF REPRESENTATIVES, 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, D. C., June 27, 1958. 
Hon. C. WriuraM O’ NEILL, 
Governor of Ohio, Columbus, Ohio. 

My Dear Governor O’NeiLi: I am enclosing herewith a copy of bill H, R, 
4316, granting the consent and approval of Congress to a Great Lakes Basin 
Compact, and for related purposes, which is the subject of consideration by the 
Committee on Foreign Affairs. 

The committee has suspended action on this and related bills pending a further 
study, and I have been requested by the committee to communicate with the 
governor of each of the States concerned for the purpose of soliciting views and 
comments on the proposed legislation. 

I should very much appreciate receiving your comments on this bill at your 
earliest convenience. 

Sincerely yours, 
Tuomas E, Moraan, 
Acting Chairman, 


Mrs. Botton. I also wanted to ask if the letters in the report which 
come from the departments where they say they have no objection, 
is that considered an enthusiastic endorsement? 

Mr. Rasavut. When they say they have no objection, they are at 
least giving a left-handed approval to it. And I would say you can 
go even further than that because they have every right in the world 
to object to it if they want to object and they didn’t object. 

I would say it would be an affirmative approval. 

Mr. Botton. I should think it would be a negative approval in the 
letters from the departments. 

Mr. Rasaut. All of the departments involved at the present time 
have no objection to it. 

Mrs. Botton. I think we are here to find out everything we can 


about the poe feeling toward it. 
‘h 


Acting Chairman Morean. Mr. Burleson 

Mr. Burieson. No questions, Mr. Chairman. 

Thank you, Mr. Chairman. 

Acting Chairman Morgan. Mr. Fulton—— 

Mr. Futon. On page 11 at the bottom of the statement of Robert 
Moses that has been read here this morning, there is the comment 
that I would like to refer to and ask the gentleman’s comments upon. 
As well I would ask our staff to put a memorandum at this point in 
the record on their views of the technical issues raised. 

That paragraph is this: 

If the congressional approval of the agreement in this bill is necessary because 
of the prohibition contained in article 1, section 10, subdivision 3, of the United 
States Constitution (no State shall without the consent of Congress enter into 
any agreement or compact with another State or another power), then it is only 
because such agreement may become the vehicle for the exercise of political 
power by the States. Such political power could be exercised by a minority of the 
members of the Commission so as to influence Federal policies and laws which 
would adversely affect the established legal rights of the State of New York and 
its people and the power authority, its bondholders and its customers. 

That is not clear to me so I would ask Mr. Moses as well as the 
witness to submit a statement. 

What does that mean to you? 

Mr. Rasavt. That is not clear to me either, but I think the same 
situation could be had at the present time without the existence of 
this compact. 
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Acting Chairman Morean. Mr. Moses is not here, Mr. Fulton, 
Mr. Davison is here. 

Mr. Futton. Could they please submit it later? What is the 
reason for the statute, if that is the case? Why is this authorizing 
bill legally necessary? 

Mr. Razaut. It is to give the consent of Congress, as required by 
the Constitution 4nd consistent with congressional precedents, to a 
decision by the States to create and appoint agencies for factfinding 
and advisory purposes. 

Mr. Futon. So this is merely an authority for a consultative 
procedure rather than anything having any legal effect. 

Mr. Ranaut. It has only the power to—as has been said here—to 
debate and to suggest. 

Mr. Futron. And you think that authority would be necessary to 
be given by the Congress. 

Mr. Rasauvt. I think it is well if the Congress gives consent for the 
reasons I have already indicated. Without the compact you are 
dealing with individual States on every one of these items and with 
every one of the individual subdivisions of government that have 
certain interests in the Great Lakes. The compact, however, does 
not do away with these other subdivisions of government or any 
control that they have. 

Mr. Futon. So that you disagree, then, affirmatively with that 
statement of Robert Moses which I have read? 

Mr. Rasavt. I agree with it, but I say that I think the same power 
exists today that he set forth, and seems to fear, in his statement. 

Mr. Fuiron. And that makes you agree with that particular para- 
graph, then, of the statement of Robert Moses, does it? 

Mr. Rasavur. Inasmuch as it exists now; yes. 

(Following is a supplemental statement supplied by Mr. Davison 
in answer to Mr. Fulton’s inquiry:) 


SUPPLEMENTAL STATEMENT BY RoBERT Moses, CHAIRMAN, PowEeR AUTHORITY 
OF THE STATE OF NEW YORK 


This statement supplements our statement of August 4, 1958, as requested by 
Congressman Fulton at the hearing on August 5, 1958, before the Committee on 
Foreign Affairs of the House of Representatives on 8S. 1416. 

Congressman Fulton then stated that the following paragraph of our statement 
was not clear to him and asked for a further statement in respect thereto: 

“Tf congressional approval of the agreement in this bill is necessary because of 
the prohibition contained in article I, section 10, subdivision 3, of the United 
States Constitution, then it is only because such agreement may become the 
vehicle for the exercise of political power by the States. Such political power 
could be exercised by a minority of the members of the Commission so as to 
influence Federal policies and laws which would adversely affect the established 
legal rights of the State of New York and its people and the Power Authority, its 
bondholders and its customers.” 

That statement was followed by the statement: 

“The agreement now in effect among six of the Great Lakes States and the 
existing consultatory and advisory body known as the Great Lakes Commission 
do not require congressional consent (Landes v. Landes, 1 N. Y. 2d 358, appeal 
dismissed, 352 U. 8. 948, ‘for want of a substantial Federal question,’ Virginia 
v. Tennessee, 148 U.S. 503, 520).”’ 

As the holdings and the rulings in these cases make plain, only those agreements 
or compacts between States which encroach upon or impair the supremacy of the 
United States require congressional consent. Therefore, if congressional consent 
is given to the compact set forth in S. 1416 there is implicit in such approval a 
determination that the compact encroaches upon or impairs: the supremacy of 
the United States. The compact in 8S. 1416 does no such thing. 
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In the Virginia case the issue was whether an agreement between Virginia and 
Tennessee-to appoint commissioners to run and mark the boundary line between 
them, which did not bind either State to accept such line, was within the prohibi- 
tion of the clause in the conistitution that: 

“No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep 
Troops, or Ships of War in time of Peace, enter into any Agreement or Compact 
with another State, or with a foreign Power, or engage in War, unless actually 
invaded, or in such imminent Danger as will not admit of delay.’’ [Emphasis 
added.] 9 

In holding that the agreement was not within the prohibition of that clause the 
Court said: 

“The terms ‘agreement’ or ‘compact’ taken by themselves are sufficiently 
comprehensive to embrace all forms of stipulation, written or verbal, and relating 
to all kinds of subjects; to those to which the United States can have no possible 
objection or have any interest in interfering with, as well as to those which may 
tend to increase and build up the political influence of the contracting States 
so as to encroach upon or impair the supremacy of the United States or interfere 
with their rightful management of particular subjects placed under their entire 
control. 

“There are many matters upon which different States may agree that can in 
no respect concern the United States.’’ 

* ~ * * * * * 


“Tf, then, the terms ‘compact’ or ‘agreement’ in the Constitution do not apply 
to every possible compact or agreement between one State and another, for the 
validity of which the consent of Congress must be obtained, to what compacts or 
agreements does the Constitution apply? 

“We can only reply by looking at the object of the constitutional provision 
and construing the terms ‘agreement’ and ‘compact’ by reference to it. It is a 
familiar rule in the construction of terms to apply to them the meaning naturally 
attaching to them from their context. Noscitur a sociis is a rule of construction 
applicable to all written instruments. Where any particular word is of obscure 
or doubtful meaning, taken by itself, its obscurity or doubt may be removed by 
reference to associated words. And the meaning of a term may be enlarged or 
restrained by reference to the object of the whole clause in which it is used. 

‘‘Looking at the clause in which the terms ‘compact’ or ’agreement’ appear, it 
is evident that the prohibition is directed to the formation of any combination 
tending to the-increase of political power in the States, which may encroach upon 
or interfere with the just supremacy of the United States.’ 

~ ok * * * * ok 


“In such cases the consent of Congress may be properly required, in order to 
check any infringement of the rights of the National Government; and, at the 
same time, a total prohibition to enter into any compact or agreement might be 
attended with permanent inconvenience or publie mischief.”’ 


* * * * * a * 


‘“‘The mere selection of parties to run and designate the boundary line between 
two States, or to designate what line should be run, of itself imports no agreement 
to accept the line run by them, and such action of itself does not come within the 
prohibition.” 

*~ * * * * * 


“The compact or agreement will then be within the prohibition of the Con- 
stitution or without it, according as the establishment of the boundary line may 
lead or not to the increase of the political power or influence of the States affected, 
and thus encroach or not upon the full and free exercise of Federal authority. If 
the boundary established is so run as to cut off an important and valuable portion 
of a State, the political power of the State enlarged would be affected by the set- 
tlement of the boundary; and to an agreement for the running of such a boundary 
or rather for its adoption afterward, the consent of Congress may well be required. 
But the running of a boundary may have no effect upon the political influence of 
either State; it may simply serve to mark and define that which actually existed 
before, but was undefined and unmarked. In that case the agreement for the 
running of the line, or its actual survey, would in no respect displace the relation 
of either of States to the General Government.” 

In the Landes case the issue was whether the uniform support of dependents 
law was valid without congressional consent. 

The Court said: 





a Oe OH ts 


ee ee a ee ee 


— a oo 


~ aoe mA Km oe Cot 


fF O-*~ 


~~ —_ 





and 
veen 
1ibi- 


<eep 
pact 
ally 
1asis 


the 


ntly 
ting 
sible 
may 
ates, 
rfere 
itire 


in in 


pply 
r the 
ts or 


ision 
is a 
rally 
ction 
scure 
d by 
d or 


ar, it 
ation 
upon 


er to 
t the 
ht be 


ween 
ment 
n the 


Con- 
. may 
ected, 
Ao 
rtion 
e set- 
ondary 
uired. 
nce of 
xisted 
or the 
lation 


dents 


GREAT LAKES BASIN COMPACT 97 


“In this court the appellant challenges, as he did in the courts below, the va- 
lidity of the ry ate order for the reason that the reciprocal provisions in the 
New York and California acts, at least insofar as they may be applicable to him, 
are in violation of the Constitution of the United States in that they constitute 
an agreement or compact between the States without the required consent of 
Congress (United States Constitution, art. I, sec. 10, subdiv. 3) * * *” (p. 364). 

The Court rules: 

“It seems clear beyond peradventure that the reciprocity mentioned in the 

California and New York acts is not the result of an agreement or compact re- 
quiring the consent of Congress. The agreements and compacts that are for- 
bidden by the United States Constitution (art. I, see. 10, subdiv. 3) are indubi- 
tably those having an impact on ‘the just supremacy of the United States’ (Virginia 
v. Tennessee, 148 U. 8S. 503, 519; Monongahela Nav, Co. v. United States, 148 
U. 8. 312) or its political integrity (Florida v. Georgia, 17 How. (U. 8.) 491) or 
interference with sovereign treatymaking powers (Barron v. Baltimore, 7 Pet. 
(U. 8.) 248, 249) and other situations not pertinent there (ef. U. S. C. A. notes 
on the Constitution’ (p. 365). 

We again ask the committee to recommend that the House disapprove 8. 1416. 


Acting Chairman Moraan. Mrs. Kelly. 

Mrs. Keniy. Thank you, Mr. Chairman. It is always good to see 
you here, Mr. Rabaut, and I do say that I feel anything you sponsor 
certainly would be constructive and 1 agree with the gentleman from 
Texas that your views are for all the people. 

However, Mr. Chairman, I would like the veto message of Governor 
Harriman of the State of New York to appear in full, where I ques- 
tioned the previous witness. 

Acting Chairman Morean. Without objection, it is so ordered. 

Mrs. Keiiy. Which includes his reason for the veto. 

(The veto message of Governor Harriman appears on p. 64.) 

Mr. Vorys. Will the gentlewoman yield? 

Mrs. Keitiy. May I continue my statement and then | will yield. 

I have put in a telephone call to the Governor and asked his position 
and I would like to insert it when it is received by this committee, at 
this point. 

(The information requested is as follows:) 


[Telegram] 
Avuacust 5, 1958. 
Hon. Tuomas E. MorGan, 
Committee on Foreign Affairs, 
House of Representatives, Washington, D.C. 

I am happy to take this opportunity to restate the views of the State of New 
York on a Great Lakes compact. 

I believe the creation of a Great Lakes commission provides the States bordering 
the lakes with a useful mechanism for the study and discussion of problems of 
common interest. As has been pointed out, the member States are not bound 
by any decisions of the commission, but merely agree to consider them. In view 
of the great investment now being made by the Federal Government and agencies 
of the State of New York in the development of the navigation and hydroelectric 
resources of the Niagara and St. Lawrence Rivers, New York must, of course, 
oppose any efforts to divert further waters from the Great Lakes Basin. 

The chairman of the New York State Power Authority opposes this measure 
out of fear that the compact might compromise that position. However, with the 
clear understanding that it does not, I continue to believe that the State of New 
York can contribute to and benefit from such interstate cooperative efforts as con- 
templated by the Great Lakes Commission and accordingly urge your favorable 
consideration of H. R. 4316. 

AVERELL HARRIMAN. 


Mr. Vorys. Would the gentlewoman yield? 
Mrs. Ke.ty. I yield. 
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Mr. Vorys. Does the State of New York provide in its constitution 
that a veto of the Governor may be overridden by the legislature by 
a special vote? 

Mrs. Ketuy. Yes. 

Mr. Vorys. Thank you. 

Acting Chairman Moraan. Mr. Curtis. 

Mr. Curtis. No questions, thank you. 

Acting Chairman Morean. Mr. Pilcher. 

Mr. Piucuer. I would like to say that I believe that the closest 
legislative body to the people is the legislatures and when 7 legislatures 
out of 8 ratify this pact and then it is endorsed by the Department of 
the Interior, the Department of Justice, the Bureau of the Budget, 
the Secretary of the Army, the Secretary of State, then it can’t 
beso bad. And inasmuch as it doesn’t have any legal status, and it is 
just a suggestion body, I am happy to go along with you, Mr. Rabaut. 

Acting Chairman Morean. Mr. O’Hara. 

Mr. O’Hara. It is a great pleasure having you as a witness. 

I wonder if the gentleman knows of any occasion where there has 
been any controversy in the passing of bills ratifying compacts among 
the States. 

Since I have been here I think maybe 10 or 12, maybe more, have 
always gone through on the consent calendar. I have never heard 
of anybody objecting to giving the consent of Congress to a Compact 
among the States. 

Mr. Rapavt. It is a little foreign to my field in appropriations. 
I do not recall any of them. 

Mr. O’Hara. Thank you very much, Mr. Rabaut. 

Acting Chairman Morean. Mr. Fascell. 

Mr. Fascetu. Mr. Rabaut, as a matter of fact, the very thing that 
you are trying to get with this compact is the ability of a unit of 
States to make a recommendation to fix public opinion; is that not 
true? 

Mr. Rasavt. That is right. 

Mr. Fascetu. Therefore, if one of the signatories to the compact 
decides it does not want to go along and objects, they would have to 
win their case before the bar of public opinion, would they not? 

Mr. Rasavut. That is right. 

Mr. Fascetu. And this is one of the things they do not want to do; 
is that not true? 

Mr. Rasaut. And for what reason I do not know. 

Mr. Fascetu. Furthermore, if a recommendation made by this 
Curmmission as a result of this compact is objected to by a State not 
a signatcry to the compact they would be in even a worse position, 
would they not? 

Mr. Rasaut. Thet is right. 

Mr. Fasceny. That i» all. 

Acting Chairman Morcan. Thank you, Mr. Rabaut. 

Mr. Rapaut. Thank you, Mr. Chairman and members of the 
Committee. 

Acting Chairman Morean. Our next witness is a distinguished 
Member of the House, the Honorable William E. Minshall. 

Will you come up here, please? 
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STATEMENT OF HON. WILLIAM E. MINSHALL, REPRESENTATIVE 
IN CONGRESS, STATE OF OHIO 


Mr. Mrnsuauu. Mr. Chairman and members of the committee, I 
regret at the outset Ido not have copies of my statement, but it is 
very brief so I am sure that you can follow it, because of its brevity. 

I appreciate the opportunity of appearing before you today, on 
S. 1416, and companion bills to give congressional consent to ‘the 
so-called Great Lakes Compact Commission. 

The original purpose of the compact which was approved first by 
the Michigan Legislature and then by the other State legislatures in 
the Great Lakes Basin to create an international agency including the 
Provinces of Quebec and Ontario in Canada. 

As originally drafted the document would require congressional 
consent since it brought in agencies of another government. This 
was not acceptable to the Government of the United States and 
therefore, the 84th Congress refused to act on the proposed compact. 

Section 2 of the bill in effect eliminates participation by Quebec and 
Ontario from the compact commission. This has two consequences. 
First, the proposition before the Congress is not what the various 
State legislatures approved in the wake of the publicity of the St. 
Lawrence seaway in 1955 and 1956. This is admitted by the Senate 
Judiciary Committee in their recommendation that they make that 
the compact again be presented to the legislatures of the various 
States for amendment in conformance with the limitation set forth 
in section 2 of the bill. 

In other words, what is before the Congress is not the same thing as 
was approved by the State legislatures and we have no assurance now 
that the amended version would be acceptable to the State legis- 
latures. 

Secondly, the elimination of the participation of the Canadian 
Provinces in effect destroyed the necessity of any Federal legislation 
under the compact clause of the Constitution. 

Since there is no agreement among the States to do any particular 
thing—in fact article 9 of the compact itself says that the provisions 
of this compact shall be severable, and article 6, paragraph (n), says 
that no action of the commission shall have the force of law in or be 
binding upon any party State. 

There is real doubt that there is a compact among the States before 
us requiring congressional approval. Another factor of interest to 
the Congress is that the Great Lakes are considered an international 
body of navigable waters and this brings the Lakes clearly within 
the jurisdiction of the Federal Government under the Constitution 
and by numerous decisions of the Supreme Court. 

All the subjects in which the Commission is supposed to be interested 
under article 7, such as the stabilization of lake levels, beach erosion, 
floods and floor inundation, uniformity in navigation regulations, navi 
gation aids and improvements, fisheries laws, hydroelectric power im- 
provements, diversion of water from and into the basin, are all matters 
within Federal and international jurisdiction. 

There are congressional committees dealing with these matters and 
Federal and international agencies established by statute and agree- 
ments and treaties with Canada. 
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Establishment of a Commission which would operate in the same 
substantive areas without necessarily representing unanimity among 
the States affected will merely add another level of bureaucracy be- 
tween the State governments and the Federal Government. Since 
they have no power in these various fields, all they can do is make 
recommendations or in effect lobby for specific proposals before the 
Congress. 

Without the necessity of conformance by the States to their recom- 
mendations, their suggestions would not carry the authority of the 
constituted legislative and executive powers of the member States. 
Thus we are creating an interstate agency which seriously modifies 
our present constitutional structure as between local and Federal 
powers and establishes a level of government between the States and 
the Federal agencies without, however, the capacity to speak for the 
States. They can only lead to confusion. 

The States, of course, are free to consult with each other on mutual 
problems at all levels of State governments and they do so. The 
governors themselves meet and make recommendations. The public 
utility commissioners of the various States meet and consider com- 
mon problems. Stream pollution control board members meet to 
consider matters of mutual interest but these consultative meetings do 
not and should not require prior congressional consent. The counsel 
of State governments which seems to be the primary motivating group 
behind this proposal has rendered many Caaabie services and yet it 
does not have congressional charter or congressional consent for its 
operations. 

Why this particular agency should be dignified with Federal ap- 
proval before they have developed a substantive program agreed to by 
the various member States is difficult to see 

Another point to consider is that many Federal statutes have pro- 
visions establishing methods of cooperation between local and State 
governments and Federal agencies. 

The Federal Power Act provides for intervention by State public 
utility commissioners or their attorneys general in any case before the 
power commission. 

The Corps of Engineers has established methods of local coopera- 
tion. Statutes on public health deal with methods of local cooperation 
in matters relating to stream pollution. What will be the effect of the 
creation of this Commission upon these statutes? 

If the Commission speaks for the States in these various fields, then 
these statutes must be amended. If the commission does not speak 
for these States and the responsible State officials will continue to 
speak for them, then we confront a state of confusion particularly 
where there may be differences of opinion between the Ooimmiadide 
and its member States. 

In conclusion, I must say that this legislation is premature for the 
following reasons: 

1. The proposal before us is not the same as that approved by the 
various State legislatures. 

2. The areas of interest and activity for the Commission are all 
within the Federal jurisdiction in which various congressional com- 
mittees have continuing interest and many Federal and international 
agencies with millions and millions of annual appropriations are 
engaged in carrying out congressional mandates. Therefore, the only 
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function the Commission may exercise is to urge the Federal Govern- 
ment to undertake certain programs. This in fact is what they do: 
As their program indicates they are in favor of an additional appro- 
riation for channel improvements, harbor improvements, maritime 
Slaton and programs, engineering surveys on water levels, facilities 
research, amendment to the Flood Control Act of 1936- -every one of 
them Federal actions. 

It is a legitimate function of State governments and all citizens to 
urge Congress to do certain things but to my recollection, this is the 
first time the Congress has deliberately created an organization whose 
sole function is to bring pressure on Congress to do certain things in 
its ore n exclusive jurisdiction. 

By the very provisions of the compact none of the States are 
Pa! to agree to its recommendations and each provision of the 
compact is separable. Therefore, there is not agreement among the 
States and hence no necessity for Federal legislation. 

Even in the field of study and recommendation we are creating 
an agency intermediate between the State and Federal level which 
may require serious modification of existing statutes and would lead 
to confusion because of multiple representation of States, positions 
directly to officials of the States and indirectly through this inter- 
mediate agency. 

The implications of this legislation are so broad that I should like 
to recommend to the committee that the matter be held over and be 
given very careful study and the attention that it deserves which is 
virtually impossible in the closing days of this Congress. 

Thank you very much, Mr. Chairman. 

Acting Chairman Moraan. Any questions, Mr. Vorys? 

Mr. Vorys. I want to thank you, Mr. Minshall, for a very splendid 
analysis of this situation. 

You mentioned that it is proposed that Congress only approve a 
part of this compact ratified by these State legislatures. Suppose 
the Commission goes ahead and recommends mutual arrangements 
or reciprocal legislation to the Parliament of Canada or the Province 
of Quebec or Ontario, which they could do under their charter; a 
they then have to say, “Congress didn’t approve of this part of it,’ 
could they go ahead and function under those provisions? 

Mr. Minsuauu. I think they could go ahead and function, if I 
understood your question correctly. 

Mr. Vorys. Even though Congress has directly said that ““Congress 
is not giving consent to that part of it,” couldn’t they say, ‘Well, 
we are going ahead as we used to, without any consent by ( ‘ongress””? 

Mr. MInsHALL. I believe that is correct, sir. 

Mr. Vorys. So you have created a ninth state here, a state of 
confusion. 

I don’t mean that you have, but the proposal here is to create a 
ninth state. 

Acting Chairman Morean. Mr. Zablocki. 

Mr. Zastocki. Mr. Minshall, I also want to state that your 
statement poses some very important questions, and evidently you 
have given careful study to this legislation. 

Are we to deduce that this legislation ought to be postponed because 
you are sure that the State that had ratified the compact, ratified it 
only on the basis of section 2; and, with section 2 now eliminated, the 
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States are not interested in the other powers and purposes of the 
compact? 

Mr. Mrnsnatu. That would be my present interpretation of it. 

Mr. Zasiocki. What evidence could you give to the committee 
that there is such an indication; namely, that the States would not 
now ratify a compact? 

Mr. MinsHatu. No more evidence than I could say that they were 
going to ratify. There is reasonable doubt in my mind. They 
might not. 

Mr. Zastocki. I am sure you are sincere about it. 

Mr. MrnsuHa... Yes, sir. 

Mr. Zasiocki. Wouldn’t you agree with me that the States didn’t 
ratify the compact solely because section 2 was included? Certainly 
the primary purposes of the compact and the powers of the Great 
Lakes Commission were the essential concern of the legislative bodies 
that have ratified the compact? 

Mr. MrnsHatt. That is my interpretation and my thought as of 
this moment. I stand by my original statement. 

Mr. Zasiocki. The committee has recent correspondence from gov- 
ernors, correspondence after section 2 had been eliminated from 
the legislation. 

Acting Chairman Morean. Will you yield to me? 

Mr. Zastocki. I yield. 

Acting Chairman Morcan. We forwarded a copy of the Senate bill 
to each governor. 

Mr. Zastocki. And apparently the governors haven’t changed 
their views with section 2 omitted. Therefore is it not reasonable to 
conclude that their legislatures would not have changed their attitude? 

Mr. MinsuHat. If it was the same legislators, you might have a 
point, but the members change just as Members of Congress change, 
and public opinion changes. We have no assurance that they would 
ratify. 

Mr. Zasuiocki. The five States that ratified the compact did so in 
rather record time, within about a year, and by overwhelming majori- 
ties. Therefore, even though legislatures do change, I don’t believe 
they would change to such an extent that they would make a complete 
about-face. 

Mr. MrnsuHatu. That is the interpretation of my colleague; I admire 
him for it, and I have my own. 

Mr. Zaxstocki. And I respect yours. As I say, you are sincere 
about it and you do bring out some very good points for the committee 
to consider. I want to ask this further question: There are certain 
groups that are fearful that congressional approval will give undue 
advantage to the States comprising the Great Lakes Basin compact. 
Isn’t that true? Isn’t that their only concern? 

Mr. Mrnsnatyu. Well, my statement didn’t mention that. 

Mr. Zasiocki. Am I wrong to conclude 

Mr. MinsHauu. That is your conclusion, Mr. Zablocki. 

Mr. Zasiocki. You don’t join me in that assumption? 

Mr. MrnsHa... I don’t; no. 

Mr. Zasxtocki. You don’t think that congressional approval, then, 
will give undue and preferential treatment to the States joining the 
compact? 
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Mr. Minswatt. As I said in my statement, I think that this pro- 
posed legislation has no force and effect, it would merely give them 
restige ‘and dignity which they would like and which they don’t need. 

‘hey are operating now. 

Mr. Zastockt. If it adds prestige to the member States in the 
compact, then you agree with me that it would be an advantage? 

Mr. MrinsHa.t. No; it would give no advantage. Advantage and 
prestige are two different things. It merely gives prestige that they 
don’t need. 

Mr. Zasiockt. In what situation would the various States who have 
joined this compact find themselves if we postpone this legislation. 
In effect thereby it would imply congressional disapproval. What 
psychological effect do we create? 

Mr. Mrnsuatt. I don’t know. 

Mr. Zasuockt. I think it would be more harmful than passing the 
legislation. 

| have no further questions. 

Acting Chairman Morean. Mrs. Bolton. 

Mrs. Botton. I welcome my fellow Clevelander to the committee 
and thank him for his very fine statement. 

Mr. Minsnatu. Thank you. 

Mrs. Botton. It seems to me that part of the point you made was 
that when a legislature agrees to, or endorses certain legislation, it 
endorses the whole legislation. ‘When part of that legislation is 
removed, then it is not the same legislation that was endorsed. 

Mr. Minsua.u. That is correct. 

Mrs. Bourton. Therefore, the point you made was that the delay 
that our colleague speaks of is a matter of getting the legislatures to 
endorse a bill that would really be in toto. It is the whole bill that 
they would endorse, and that would be without the foreign element. 
It seems to me that it isn’t—I don’t agree with my colleague across the 
table, much as I respect and honor him for his views. 

Mr. Zasiockr. Would the gentlewoman yield? 

Mrs. Bouron. Yes. 

Mr. Zasiockr. You wouldn’t want to leave the impression that the 
primary purpose of the legislation was to permit the States forming the 
compact to negotiate with the two Canadian Provinces? 

Mrs. Boiron. Not at all, and I don’t believe that is the meaning of 
it. 

Mr. MinsHatu. Not at all, and I think that is rather a dramatiza- 
tion, if | may be permitted to say so. 

Mr. Zasiocktr. Then you agree that section 2 was not the primary 
purpose of the legislation? 

Mrs. Botton. Not at all. It makes no difference whether it is 
primary or secondary, but if something is left out, what they en- 
dorsed is not what they would endorse today. 

I think it would be not at all a matter of our committee or the 
Congress saying that they didn’t want this. 

Thank you, Mr. Chairman. 

Acting Chairman Moraean. Mr. O’Hara. 

Mr. O’Hara. I followed with interest the gentleman’s academic 
approach to this matter, and I judge from his statement that his 
opposition is not directed so much toward this compact as against the 
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entire practice of ratifying compacts among the States. It is a very 
interesting thought. 

Mr. Minsnatq. That is not what ] said, Mr. O'Hara. 

Mr. O’Hara. That is the way | understood it. 

Mr. MinsuHat. | referred to this compact specifically, here, | said 
nothing about any other compact. 

Mr. O’Hara. Now the Congress has approved many, many, many 
compacts. Only on two Occasions in the entire history of the Con- 
gress has the Congress failed to consent to a compact submitted for 
its approval. One of those cases was that of the southern educational 
regional compact, and the matter of Segregation came up with the 
result that the Congress failed to act. On the other occasion there 
also was an emotional issue. There have never been any other occa- 
sions when Congress has refused to give its consent to a compact 
among the States to work together on a common undertaking for 
the attainment of a common. benefit. 

Now, just a few months ago a bill went through on the Consent 
Calendar approving a compact among a few Western States with 
regard to the common use of waters of rivers flowing through those 
States. Apparently the gentleman didn’t object to that. It went 
through on the Consent Calendar and the gentleman could have 
stopped it. 

That is all, thank vou. 

Acting Chairman Morgan. Mr. Fulton. 

Mr. Futton, No questions, 

Acting Chairman MorGan. Mr. Curtis. 

Mr. Curtis. Mr. Chairman, I would like to ask the witness about 
his statement that the subject matter before this proposed Commis- 
sion is solely within the Federal jurisdiction and hot within State 
jurisdiction, 

turn to page 4 of the Senate report for the list of the subject 
matters, and I notice here. combating pollution. beach erosion, 
navigation regulations within the constitutional powers of the States, 
and other things which. it seems to me, are fairly within the State 
jurisdiction. 

I wondered if the witness would not agree to that. 

Mr. Minswatu. Where were you quoting from again, Mr. Curtis? 

Mr. Curtis, The Senate report, page 4, the first ful] paragraph. 

Mr. Minswatt. Now, would you state your question again, please, 
sir? 

Mr. Curtrts, Whether some of the subject matters there listed as 
comjng within the jurisdiction of this Commission are not within the 
State level of jurisdiction, as distinct from Federal. 

May I say that we went into this rather carefully the other day in 
the House in connection with H. R. 3, which has to do with State 
and Federal] jurisdiction and regulation in several] of these fields, 
where it is generally recognized there is concurrent jurisdiction. 
And I point especially to “combating pollution,” to “local beach 
erosion measures.” “navigation regulations within the constitutional] 
powers of the States.” Those three are sufficient for My purposes, 

Mr. Mrnsuatt. Your question is, if I understand it correctly, sir, 
if any of these come within the Federal jurisdiction — 

Mr. Curtis. | understood you to State that all of these matters 
Were strictly within Federal jurisdiction and outside State jurisdiction, 

was just questioning that Statement. 
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Mr. Minsna.t. I don’t quite follow you. I don’t believe my state- 
ment said anything like that, did it? 

Mr. Curtis. I understood it so to state, and if the witness wants 
to modify it, in accordance with my question——— 

Mr. MinsHa.t. I modify nothing I have said, sir. I don’t quite 
follow your question. 

Mr. Curtis. Then I will repeat my question: Do vou agree that 
some of these things are clearly within State jurisdiction? 

Mr. MinsHa.u. Some of them are in State jurisdiction; there is no 
doubt about it. 

Mr. Curtis. | take it that you feel that this procedure to be set 
up under this bill would emphasize Federal rights rather than States 
rights? 

Mr. MinsHauu. I don’t say that it would emphasize Federal rights 
rather than States rights, but I don’t think there is any need for the 
legislation, for Congress to approve it when they are accomplishing 
what they want to do today without congressional approval. 

Mr. Curtis. Do you feel that this bill might have the effect of 
emphasizing States rights and duties in these various fields? 

Mr. MinsuHauu. I don’t think that the bill does anything except 
add dignity to the existing commission that is in effect today. I 
think I have so stated. 

Mr. Curtis. One further question. Let me state that I served on 
the Massachusetts Commission on Interstate Cooperation, and it was 
my impression that the Council of State Governments right down the 
line has opposed Federal intrusion and has favored State action on 
local matters within State jurisdiction, and I ask the witness whether 
that is his impression of the general attitude of the Council of State 
Governments. 

Mr. MinsHa.u. I don’t know about the Council of State Govern- 
ments other than it pertains to this particular bill, but I do know 
they are one of the prime movers in back of this particular legislation. 

I have not made a complete study of the activities of the Council 
of State Governments. 

Mr: Curtis. Would you agree with the statement that this bill 
may have the effect of emphasizing State obligations, rights, and 
duties in the fields coming before this Commission? 

Mr. Mrnsuwauu. | don’t think this bill emphasizes anything. It 
merely gives dignity, as I previously said, and stature that I don’t 
think is required, to something that is already being accomplished. 

Mr. Curtis. Thank you. 

Mr. Vorys (presiding). Could the Chair ask a question: The very 
purpose of requiring Federal consent and approval is to take away 
from the emphasis on State action, isn’t it? 

Mr. Minsuaui. Thank you. Thank you very much. 

(A letter and memorandum from the Department of Justice with 
respect to the necessity for consent legislation for interstate compacts 
appears on pp. 116-117.) 

Mr. Vorys (presiding). The next witness is Mr. Oliver A. Reynolds, 
vice president, Cleveland Chamber of Commerce. 


STATEMENT OF OLIVER A. REYNOLDS, VICE PRESIDENT, CLEVE- 
LAND CHAMBER OF COMMERCE, CLEVELAND, OHIO 


Mr. Reynoups. Mr. Chairman and ladies and gentlemen, I am 
here today to speak for the Cleveland Chamber of Commerce. I am 
sorry that our legislative counsel is not here. He is ill, and I am 
making this statement in his behalf. 
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The proposed legislation has had the consideration of the Cleveland 
Chamber of Commerce through its committee on legislation and its 
board of directors and they are opposed to this bill because they 
believe that a Great Lakes compact is not necessary for the develop- 
ment, use, and conservation of Great Lakes waters and water re- 
sources, the maximum utilization of public works in the form of 
navigational aids, the balance of water uses among industrial, com- 
mercial, water supply, residential, recreation, etc. 

The reason the compact is not necessary is because all of these 
functions are now exercised by existing Federal agencies, and the 
creation of such a compact represents just another bureaucracy. 

In studying the objectives of the Great Lakes Commission, it is 
noted that it will serve mainly in acting as an expediter, urging various 
governmental agencies to carry out proposals which have been assigned 
to them by the Congress. There are many national and regional 
organizations functioning successfully without action by Congress 
approving the establishment or their activities, and it would seem that 
the work of the Great Lakes Commission would be just as sucecessful 
without Federal participation in the way that is prescribed in this 
legislation. 

We therefore urge that the proposed legislation regarding a Great 
Lakes compact be disapproved. 

Acting Chairman MorGan. Thank you, Mr. Reynolds. 

1 see a letter here in the Senate hearings addresse d to the Honorable 
Wayne L. Hays, from the executive manager of the Toledo Chamber 
of Commerce, taking an opposite view 

Mr. Reynowps. I speak for the Cleveland Chamber of Commerce 
in this case. 

Acting Chairman MorcGan. Any questions, Mr. Vorys? 

Mr. Vorys. You not only speak for the Cleveland Chamber of 
Commerce, but it just happens that you are presenting the views of 
the State of Ohio, as far as they are known. Ohio isn’t in the compact 
and wants nothing to do with it, and does not approve of its Federal 
approval; isn’t that correct? 

Mr. Ruynovps. That is true, and speaking for my organization, I 

can say that we have been opposed to the Vn Lakes Commission 

idea from its very inception. We couldn see at any time where 
there has been any nee d for a new ns we to do the work that is 
being done by a great many organizations in the Great Lakes area. 
The government agencies are well established and doing the work 
assigned to them. We have an appeal we can make to the Governor, 
to the ceneral assembly, to our Members of ( ‘oneress. They under- 
stand the problems of the State, they understand the problems of the 
United States, and we have gone along all these years attempting to 
solve these problems collectively) , and | think that we have done a very 
good job. Hee 

I can’t think of anvthing that a commission would do that we 
couldn’t do ourselves just as well. So our position has been, why 
should we in Ohio spend the money to set up a commission and the 'n 
pay part of the cost of the Fed ral representi atio non the commission? 
With 


rard to a Great Lakes interstate compact there is one thing 


that | think hasn’t been condidered fully: We have had the qiscus- 
sion here about compacts. Congress has supported compacts. There 
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hasn’t been opposition to the idea of a compact, but without exception 
I don’t recall a compact that hasn’t had some special purpose. 

Now, we have a wonderful compact in Ohio, on the Ohio River, a 
sanitation compact. They know exactly what they want; they know 
what they want to do. They have compacts all over the country 
where they are trying to improve the water situation. But here we 
have a compact that is open end. We don’t know what they are go- 
ing to put in it next week. You just approve something and then 
you wonder what they are going to bring up at the next meeting, so 
it seems to me this is a different kind of a compact than has been 
considered before, as far as I am aware. 

Now, there is no reason in the world why these States in the Great 
Lakes area shouldn’t come in and set up a commission, if they want 
to consider their problems with the United States Government that 
way. But in Ohio, up to this time, anyway, we have felt that the 
way in which it has been carried on in the past is all right, that we 
can take care of our problems and we don’t need a new commission. 

I think that is about the way we feel about it. 

We have had that view in Cleveland ever since this matter has been 
under consideration, and our people haven’t changed their views at all. 

Mr. Vorys. Thank you very much. 

Mrs. Bouron. I would like to thank Mr. Reynolds very much, 
particularly for the last words that he said. I think it brings out a 
point that was important that we should have in our re¢ ords. 

I thank you very much for coming, Mr. Reynolds. 

Acting Chairman Morean. Mr. Preston. 


STATEMENT OF MURRAY PRESTON, ATTORNEY, FOR N. R. 
DANIELIAN, PRESIDENT, GREAT LAKES-ST. LAWRENCE 
ASSOCIATION, CAFRITZ BUILDING, WASHINGTON, D. C. 


Mr. Preston. My name is Murray Preston. I am an attorney 
here in Washington, and in this particular instance I am acting as 
attorney for Mr. N. R. Danielian, who is president of the Great Lakes- 
St. Lawrence Association. 

The following is a critical analysis I prepared for Dr. Danielian, at 
his request. It was placed in the record of the hearings before a 
subcommittee of the Senate Committee on the Judiciary, Senator 
Joseph C. O’Mahoney, chairman, last March. I submitted it with a 
letter of transmittal, which includes six sentences, which are a summary 
of my conclusions as to the technical aspects of this bill. This letter 
reads as follows: 

Dr. N. R. DANIELIAN, 
President, Great Lakes-St. Lawrence Association, 
Washington, D.C. 
Dear Dr. DANrevraAn: At vour request, I have made a thorough study of the 


Great Lakes compact and the pending bills in Congress to give it Federal sanction. 
My recommendation is that the association should not approve Federal legislation 
in this matter. The grounds for my recommendation, based upon the accompany- 
ing study, are as follows: 

1. There are grave doubts as to the constitutionality of vital parts of the com- 
pact which the bills are designed to endorse. 

». The consent of Congress sought in the passage of the bills is not necessary. 

3. The Great Lakes Basin compact is not a “compact”? within the meaning of 

1e Constitution, since it sponsors among the member States merely a consulting 


and advisory organization, with no agreed substantive program 





108 GREAT LAKES BASIN COMPACT 





4. The agency sanctioned by the legislation would duplicate the function of 
other agencies already existing, and probably require modification or repeal of 
numberous statutes now in effect. 

5. The authorities and duties of the official positions created by the legislation 
are ill defined and confusing. 

6. The limitations on the congressional consent expressed in the bill are so broad 
as to leave little or nothing to be accomplished by the passage of the legislation 
itself. 

Sincerely yours, 
MuRRAY PRESTON. 

(The analysis above referred to reads as follows:) 

General description of the compact 


The following bills concerning an organization known as the Great Lakes Basin 
compact and the Commission, which is the operating arm of the compact, are 
now pending before Congress: S. 1416, H. R. 4314, H. R. 4315, and H. R. 4316. 

The Great Lakes Basin compact became effective on July 1, 1955. At the 
present time, Illinois, Indiana, Michigan, Minnesota, Pennsylvania, and Wiscon- 
sin are parties to it. New York and Ohio have not joined. Congressional consent 
to the compact is now sought by passage of the pending bills. 

The purposes as stated in the compact itself are to promote the orderly develop- 
ment, use, and conservation of the water resources of the Great Lakes Basin; 
to derive the maximum benefit from utilization of public works, in the form of 
navigational aids or otherwise; and to advise in securing and maintaining a proper 
balance among industrial, commercial, agricultural, water supply, residential, 
recreational, and other legitimate uses of the water resources of the basin. 

The instrument established a Great Lakes Commission composed of not less 
than 3 nor more than 5 commissioners from each party State. The Commission 
is to appoint an executive director, who, in turn, may appoint such personnel as 
may be necessary for the performance of the Commission’s functions. The 
Commission is given power to make reports and recommendations on the water 
resources of the basin; stabilization of lake levels; measures for combating pollu- 
tion, beach erosion, floods and shore inundation; uniformity in navigational regula- 
tions and the eradication of destructive and parasitical forces endangering the 
fisheries, wild life, and other water resources; suitable hydroelectric power de- 
velopments; control of soil and bank erosion; diversion of waters into and from 
the basin; and other measures. 

These reports and recommendations are to be made to the party States and to 
other governments, political subdivisions, agencies, or intergovernmental bodies 
having interests in or jurisdiction sufficient to affect conditions in the basin or any 
portion thereof. Each party State agrees to consider the Commission’s recom- 
mendations, but no action of the Commission is to have the force of law in or be 
binding upon any party State. 

Legislative history of earlier bills 

The compact was first submitted to Congress for approval in 1955 (S. 2688, 
H. R. 7550, and H. R. 7812). Hearings on the Senate bill were held in August 
1956, before a subcommittee of the Senate Committee on Foreign Relations. 
The bill at that time provided for the consent and approval of the Congress to the 
entire text of the compact and further provided that all officers, agencies, depart- 
ments, and persons of and in the United States Government should cooperate 
with the Great Lakes Commission in any manner authorized by law. 

The bill contained no reference to a Federal representative to the Commission. 
At the hearings, there were introduced letters commenting on the bill from various 
departments and agencies of the United States Government. The Department of 
State objected to the bill because of the provision in the compact for the Provinces 
of Ontario and Quebec to become parties to it, and because its functions would 
impinge upon matters of international negotiation and agreement 

The Department of Justice objected for substantially the same reasons. The 
Department of the Interior was unable to recommend enactment of the bill, in 
view of the objections of the Department of State, but the Interior Department 
went on to suggest that, if the document were revised, the compact should include 
explicit authority for the Commission to consult with Federal agencies (note the 
plural) on matters of mutual interests. 

The Department of the Army, after making certain suggestions for improving 
the bill, stated that it would have no objection to its enactment. One of the sug- 
gestions made by the Department of the Army was provision for a Federal repre- 
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sentative on the Commission to avoid duplication of effort and functions through 
his recommendations as to matters which would be appropriate for consideration 
by the Commission. The Federal Power Commission recommended clarifica- 
tion of the functions of the Great Lakes Commission in relation to those of the 
International Joint Commission and further recommended a provision in the bill 
that the Great Lakes Commission should consult and cooperate with the Federal 
Power Commission and any other interested Federal agencies. 

The Administrator of the St. Lawrence Seaway Development Corporation 
stated that the compact appeared to be a duplication of effort and expense and 
that other organizations, such as the National Rivers and Harbors Congress, 
Council of State Governments, and the Great Lakes-St. Lawrence Association 
seemed to be adequately staffed and experienced to perform the work which is 
authorized in the bill. However, the Administrator went on to say that, since a 
sufficient number of States had ratified the action proposed, time would be the 
judge of the need for the legislation 
The present bills and their special provisions 

Apparently as a result of the comments of the Departments of State, Justice, 
and Army particularly, the bills calling for approval of the compact were revised 
and reintroduced as S. 1416 and H. R. 4314, 4315, and 4316. The Senate bill was 
referred to the Senate Judiciary Committee, and the House bills were referred to 
the House Foreign Affairs Committee. In their present form, the bills withhold 
consent to certain provisions of the compact and give conditional consent to 
others. They expressly withhold consent to membership by the Provinces of 
Ontario and Quebee and to certain other international features of the compact. 
Consent to still other provisions is given only on the condition that cooperation 
with the Government of Canada or any of its subdivisions be carried on solely 
through and with the approval of the Department of State; that cooperation with 
any international commission or agency having jurisdiction in the Great Lakes 
Basin be extended only to the United States section thereof; and that proposals 
to any such international commission or agency be submitted only to the United 
States section thereof and only through the Government of the United States. 
The bills further provide that, in carrying out its functions, the Commission 
shall be solely a consultative and recommendatory agency which shall cooperate 
with the agencies of the United States and shall report annually to the President 
or to any official designated by the President, shall make available to the Federal 
Government any information within its possession, and shall always provide 
free access to its records by duly authorized representatives of the Government. 

The bills provide for a Federal nonvoting representative to the commission 
who shali be appointed by the President and shall report to the President either 
directly or through such agency or official of the Government as the President 
may specify. 

Express limitations to congressional consent 

One of the reasons at least for which the compact originally was submitted to 
the Congress seems to have been a desire to clear the way for the Provinces of 
Ontario and Quebec to become parties to the compact and for certain forms of 
direct participation by the commission in the conduct of Canadian-American 
relations. However, the Departments of State and Justice raised strong practical 
and constitutional objections to those features of the compact; and the bills in 
their present form expressly withhold the consent of Congress in those respects. 

Thus, the bills provide that congressional consent does not extend to paragraph 
B of article II of the compact (the provision which permits the Provinces of 
Ontario and Quebec to become parties to the compact) or to paragraphs K and M 
of article VI (the provisions which authorize the commission to recommend 
mutual arrangements expressed by concurrent or reciprocal legislation on the 
part of Congress and the Parliament of Canada or to assist in the negotiation and 
formulation of any treaty or other mutual arrangement or agreement between the 
United States and Canada with reference to the basin). Likewise, consent does 
not extend to the making of any recommendations to a foreign government or 
subdivision thereof under paragraph B or paragraph G of article VJ. 

Even assuming that Congress would have had authority under the Constitu- 
tion to consent to these provisions of the compact, and that such consent would 
have been necessary to make them effective, no such consent is contemplated 
here. Therefore, nothing would be accomplished in those respects by the pro- 
posed legislation. The consent of Congress, which is now lacking, would still 
be lacking; and there is no need or justification for the enactment of Federal 
legislation for the purpose of evidencing lack of consent. 


29819—58——-8 





110 GREAT LAKES BASIN COMPACT 


Limitations on the Commission’s international activity 


Consent to cooperation by the commission in Canadian-American affairs ig 
limited to (a) cooperation with the Government of Canada or any of its sub- 
divisions that is extended through or with the approval of the Department of 
State and (b) cooperation with an international commission or agency having 
jurisdiction in the basin that is extended only to the United States section thereof, 
in such manner as that section may direct. Consent to the making of proposals 
to any such international commission or agency is limited to the submission of 
proposals only to the United States section thereof, through the Government of 
the United States. Consent to the making of recommendations to international 
bodies or agencies with regard to the development, use, and conservation of 
water resources is limited to the channeling of such recommendations through 
the Department of State. These rights of representation to agencies of the 
United States are now fully extant, and this legislation adds nothing new. 


No constitutional need for consent so ight 


There is obviously no need for the consent of Congress to such cooperation or 
to making of such proposals and recommendations. There is nothing that pre- 
vents any State or interstate body from extending cooperation to the United 
States section of an international commission or agency in si ich Manner as such 
section may direct or to a foreign government or subdivision thereof, provided it 
is done through or with the approval of the Department of State. And certainly 
any such State of interstate body is always free to place proposals or reeommenda- 
tions in the proper Federal channels, from which a may or may not emerge for 
international consideration, as the dominant Federal authority determines. 
There is no basis for contention that congressional consent to any such federally 
controlled activity of this commission is required. 


Proposals for cooperation with and within the Federal Government 

Such other consent as would be granted by the bills would extend only to 
(a) cooperation with and proposals and recommendations to the Federal Govern- 
ment and Federal officials outside the international field and (6) the relationship 
between the member States resulting from the compact. As to the former, it is 
clear beyond need for elaboration that no consent by Congress is required. The 
commission, on the other hand, is free to accept or re - the cooperation or the 
propos: ils and recommendations of the commission as chooses. 


Re lationshiv an ong me mber States does not compri a “compact such as to re 


conagre sstonal CONSETT 


As to the relationship created among th ne ‘r States, anc » activities 
the commission within th framework of that relationship, it is not very ‘“‘compact”’ 
between the States for which the consent of yngress is required under tl 
, i Siate of Virginia v. State f Teni et . Ss. 503, 13 
urt said, at 


s. Ct. 


‘agreement r ‘compact, take by themselves, are suffi- 
ciently compreher » to embrace all forms of stipu bn, writ rr verbal, and 


relating to all kin of subjects; to t vhich the United States can hay 
possible objection or have any in in interfering with, as well as to thos 
which may tend to increase al build up the political influence of the contracting 


States, so as to encroach upon : impair the supremacy 


or interfere with their rightful management of particular subjects placed under 
their entire control. 

“There are many matters upon which different States may agree that c: 
respect concern the United States 7 . nen, th ‘rms ‘compact 
ment’ in the Constitution do not apply ’ 7 2 ible con pact or agreement 
between one State and another, for th alidit f which t! onsent of Congress 


eS 


must be obtained, to what compacts or agree it the mnstitution apply 


* * 


‘Looking at the clause in which the terms ‘compact’ or ‘agreement’ appear 
it is evident that the prommitson is directed t the formati of any combination 
tending to the increase of political pow in the States, which may encroach 


upon or interfere with the just supremacy of the United 
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Congress, within the meaning of the Constitution, until they had passed upon the 
report of the commissioners, ratified their action, and mutually declared the 
boundary established by them to be the true and real boundary between the 
States. 

* * * * * * * 

‘ * * The preliminary agreement was not to accept a line run, whatever it 
might be, but to receive from the commissioners designated a report as to the line 
which might be run and established by them. After its consideration each State 
was free to take such action as it might judge expedient upon their report.” 


Powers granted to Commission do not include authority to make a “‘compact’’ 

As regards the member States, the commission has power only to cooperate 
and to make reports and recommendations. The member States undertake to 
consider such reports and recommendations, but each State expressly reserves 
the right to accept or reject such recommendations as it sees fit. It is specifically 
provided by the compact that no action of the commission shall have the force 
of law in, or be binding upon, any party State. Obviously such consultative 
and recommendatory activities of the commission, and the compact commitments 
by the States “‘to consider the action the commission recommends,’’ do not 
require the consent of Congress. 

Thus, there is nothing to which the consent of Congress would be given that 
requires such consent. In point of fact, the compact has by its terms become 
effective, and the commission is already established and functioning, without any 
congressional consent having been obtained. 


Desirability of congressional consent to the compact 

Without reference to whether formal consent is necessary, the question next 
arises whether Congress, within the exercise of its legislative powers, should, as 
a matter of judgment, give formal consent to the aforesaid features of the 
compact. 

There are a great many other national and regional organizations of State 
officials which are presently functioning successfully, without action by Congress 
approving their establishment or their activities. Typical of these are the 
Council of State Governments, the National Legislative Conference, the Com- 
mission on Uniform State Laws, and the conferences of State governors, State 
attorneys’ general, State insurance commissioners, State tax commissioners, the 
New England governors and the southern governors. No convincing argument 
1as yet been advanced why the Congress should single out this commission and 
ive it special sanction. If such endorsement were enacted, it might give the 
impression that this commission enjoys a position and dignity superior to other 

lar organizations, which in fact it does not. 
field of action by Commission ts strictly limited 
its very nature, the commission can only make studies and recommendations. 
ecommendations may be directed not only to the member States but to 
leral Government as well. Under paragraph G of article VI of the com- 
1e commission is given power to recommend laws and regulations relating 


1 
et 


o the development, use and conservation of the basin’s water resources to “other 
governments, political subdivisions, agencies or intergovernmental bodies having 
in or jurisdiction sufficient to affect conditions in the basin or any 
thereof.”’ 

‘The very nature of the subjects listed in the compact means that in almost 
vy instance the Federal Government must be involved. Thus, in the recent 
report of the Federal-State Action Committee, which was appointed to advise the 
President on what activities now carried on by the Federal Government might be 
rned to the States, the only subject coming under the compact which the 
found might be turned back to the States was water pollution. Neces- 
therefore, the commission’s activities will consist largely of lobbying wit! 

il Government, in matters relating to Federal jurisdiction. 

ecomMn ( y ac lion i broad 

the commission has recommended a broad Federal program. In the 
kes News Letter of January 1957, it appears that the com: lission urged 
d the Federal agencies to: (1) Aet favorably on any revised financial 
St. Lawrence Seaway Development Corporation necessary to 
iway construction schedule, (2) appropriate sums required to 
connecting channels project, (3) expedite the comprehensive survey) 
ement of Great Lakes harbors, (4) appropriate funds for authorized 
iaintenance of channels and harbors of the Great Lakes, (5) consider 
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fully the needs and potentials of the Great Lakes in terms of foreign and domestic 
shipping in future maritime legislation and programs, (6) complete, at the earliest 
possible date, an intensive engineering survey of Great Lakes water levels and of 
the feasibility of control devices at the earliest possible date, (7) expedite, and 
give financial support to the program for fisheries research and for eradication of 
the sea lamprey in the Great Lakes, (8) amend the Flood Control Act of 1936 to 
allow the use of Federal funds on inundation problems on the Great Lakes, and 
(9) give early and favorable consideration to legislation giving consent to the 
Great Lakes Basin compact. 

This list of objectives, taken from the commission’s own program, proves that 
in every instance the commission is reduced to petitioning the Federal Govern- 
ment for some action in areas which are necessarily in Federal jurisdiction. 

In the future, the commission may well make recommendations which, in whole 
or in part, are not acceptable to the Federal Government. If Congress gives its 
formal consent to the establishment of the commission and its lines of activity, 
the result may well be awkward. The very fact that Congress has singled out this 
particular organization for formal recognition may appear to lend the commis- 
sion’s recommendations an importance or an authority which otherwise they would 
not have and which Congress would not actually have intended they should have, 


Section 2 of the bill 


Section 2 of the bill prescribes certain exceptions to and conditions upon the 
consent to be given by Congress. These may be divided into three principal cate- 
gories. The first of them reserves unchanged the existing jurisdiction, powers, 
and prerogatives of the respective departments, agencies, and officers of the United 
States Government and of international commissions and agencies. The second 
category specifically preserves the right of the Federal Government to make 
treaties and conduct foreign relations, and protects the position of the Depart- 
ment of State as the spokesman for the United States Government in this respect. 
The third category requires the commission to cooperate with the agencies of the 
United States, to report annually to the President, and to make available to the 
Federal Government any information or records within its possession. 

As to the first and second categories, these conditions would be appropriate 
by way of limitation if Congress were to give its consent to the compact; but, as 
noted above, special action by the Congress is not necessary in order to preserve 
the rights and prerogatives of the Federal Government in this respect. If Congress 
does nothing, the existing authority of the departments and agencies of the 
Government, and the Government’s constitutional powers to conduct foreign 
affairs, will remain entirely unimpaired. 

In fact, the conclusion is inescapable that, even before the substantive issue 
of whether the Great Lakes Basin compact itself should be given the consent 
and approval of Congress, there should be a thorough review of the provisions 
of the compact as it now stands to delete the parts that are clearly unconstitu- 
tional. This would, to a large degree, eliminate the necessity for the awkward 
and ambiguous provisions of section 2 of the present bill. 


Attempted control over Commission 


The attempt in the proposed bills to exercise contro] over the commission 
would seem to be of dubious validity. If the commission chooses to cooperate 
with the agencies of the United States, to make an annual report to the President, 
and to make available to the Federal Government any information or records 
within its possession, it may always do so on a voluntary basis, and no action by 
Congress is necessary to permit this. On the other hand, a firm statutory require- 
ment that the commission must take these actions can only be predicated on 
some authority of the Federal Government to control the activities of this creature 
of the States. It is highly doubtful if such authority exists in this particular 
instance. 

Upon the assumption that congressional consent to the company is not neces- 
sary, any attempt to impose conditions on such consent would seem to have no 
legal basis and could be ignored by the commission, if it chose to do so. This 
portion of the bill, therefore, would create an appearance of Federal control which 
in fact would not exist. Congress would be stultifying itself if it adopted such an 
illusory measure. 


Passage of bill would produce false effect of exclusive congressional endorsement 


Formal recognition of the commission also might suggest that the commission 
should be treated as a preferred channel of communication between the member 
States on the one hand and the Federal Government on the other, concerning leg- 
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islative matters within the commission’s spheres of interest. Normally, a State 
makes its suggestions on Federal legislation through its delegation in Congress. 
However, this commission has the power to make recommendations not only to 
the Congress but to departments and agencies of the executive branch. 

In doing so, presumably it would be speaking for its member States. If Con- 
gress formally consented to the establishment of such a commission, it would be 
endorsing a method by which the congressional delegations from the member 
States could be bypassed. This would inevitably lead to confusion and un- 
certainty as to the existing lines of communication between the Federal Govern- 
ment and the member States. 


Description of functions of existing Federal agencies 


The wide sweep of the program prescribed for the commission will affect the 
interests and activities of a large number of Government departments and agen- 
cies. In the Department of the Army, the St. Lawrence Seaway Development 
Corporation is charged with responsibility for constructing the United States 
portion of the seaway an for cooperating with Canada on joint projects in connec- 
tion with it. The Corps of Engineers is concerned with waterways improvement, 
flood control, regulation of the use of navigable waters, power developments, and 
control of the construction of bridges and other public works upon navigable 
waters. The Department of Commerce contains the Maritime Administration, 
which establishes certain ocean service routes as being essential for the develop- 
ment and maintenance of the foreign commerce of the United States and makes 
recommendations to the Federal Maritime Board on construction and opera- 
tional subsidies. 

The Federal Maritime Board controls the rates and services of the United States 
common carriers on the seas and makes contracts for construction and operational 
subsidies. Within the Department of the Treasury, the Coast Guard is respon- 
sible for safety measures, enforcing maritime law and providing navigational aids. 
In the Department of the Interior, the National Park Service is responsible, 
among other things, for surveys and plans and plans for the recreational use of 
major undeveloped shoreline areas. 

The Fish and Wildlife Service is charged with maintaining the welfare of com- 
mercial fisheries and the conservation of wild birds, mammals, and sport fish. 
In the Department of Agriculture, the Agricultural Research Service conducts 
research on soil and water conservation, and the Soil Conservation Service ad- 
ministers programs in these areas. In the Department of Health, Education, 
and Welfare, and Public Health Service is concerned with water-supply and 
water-pollution control. The Interstate Commerce Commission established 
import-export railroad and truck rates to and from lake ports and demurrage 
charges on cars delivering export cargo at lake ports. The Federal Power Com- 
mission regulates the construction and operation of hydroelectric plants. 


Crisscrossing established lines of communication 


At the present time, the Federal officials who are responsible for many programs 
have their well-established lines of communication with their counterparts in the 
State governments. 

For example, by congressional statute, Federal officials and agencies working 
in the following diverse fields are specifically directed to cooperate with their 
counterpart State officials and agencies: 

Agriculture, title 5, United States Code Annotated, section 563. 

Civil Aeronautics Board, title 49, United States Code Annotated, section 
425 (b). 

Federal Power Commission, title 16, United States Code Annotated, sec- 
tion 797 (c). 

Highways, title 23, United States Code Annotated, section 3. 

Interstate Commerce Commission, title 45, United States Code Annotated, 
section 40. 

National Parks, title 16, United States Code Annotated, section 17 (1 and 
m). 

Public Health, title 42, United States Code Annotated, section 243. 

Unless Congress takes affirmative action, all of these relationships can and will 
continue. But if Congress consents to the compact, it might well be inferred 
that the Great Lakes Commission is recognized as the only official representative 
of the member States with whom Federal officials may consult in preparing plans 
and recommendations on matters within the commission’s purview. Such is obvi- 
ously not the present intent of Congress. A serious disruption of present chan- 
nels will result. Amendment to the various Federal statutes which require co- 
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operation with State officials may well be made necessary, but it would be vir. 
tually impossible to predict here and now all of the statutes which might have 
to be amended, in view of the breadth of scope of the proposed legislation. 

Passage of the pending bills should probably be construed to indicate that the 
commission is the channel of communication with the States which Congress 
prefers, but it would be difficult to determine on any theory the position of the 
State governments themselves. For instance, since the commission is an inde- 
pendent body, it may take positions and make recommendations the member 
States are not bound to accept. The bill does not spell out whether the com- 
mission shall have any standing to speak for the States, or whether Federal officials 
could rely on its recommendations as the authoritative expression of the States 
views. Congressional consent to the compact could only lead to uncertainty and 
confusion on these troublesome questions. 


Summary of actual deficiencies and positive drawbacks of pending bills 

1. The congressional “‘consent’’ sought by the bill fs not necessary. 

2. The compact in question is not the type of agreement for which congressional 
consent is required under the Constitution. 

3. The field for action by the commission is very limited, whereas the field for 
recommendation is extremely broad, and covered by numerous other agencies 
already in existence. 

4. Passage of the bill would produce a false effect of exclusive congressional! 
endorsement of the commission. 

5. Confusion, misunderstanding, and perhaps bad feelings will be engendered 
by the inevitable crisscrossing of long established lines of authority and communi- 
cation. 


Desirability of creating the position of Federal representative. 

All of the considerations stated above would seem sufficient to demonstrate 
beyond question that formal consent to, necessarily implying approval of, the 
selected features of the compact is not only unnecessary but wholly undesirable. 
But, in addition, it is clear that the provision for appointment of a nonvoting 
Federal representative to the commission does not offset or cure in any way the 
undesirability and meaningless awkwardness of the consent provisions of the bills 
It merely adds a further undesirable element to those discussed above. 


Function of the Federal representative 

The bill contains provision for a Federal representative, but nowhere does it 
define his true duties and functions. The Department of the Army, in its 
comments on the previous bill, suggested that such a representative might avoid 
duplication of effort and functions by making recommendations as to matters 
which would be appropriate for consideration by the commission, but such would 
be a very insignificant role for a Federal representative who is to be appointed 
by and report to the President of the United States. Furthermore, in view of the 
wide coverage of the respective fields by the various Federal agencies, it is difficult 
to see how duplication of effort and functions could be avoided, except by having 
the commission limit itself to the very few matters which are purely of concern 
to the States. 

On the other hand, if the Federal representative is intended to be the single 
channel for the communication of views and positions to and from the commission 
and the Federal Government, it would be unfortunate in several respects. The 
various Federal departments and agencies involved now have authority in their 
respective areas of responsibility to deal directly with the States. If communi- 
cation with the six States which are members of the compact can be conducted 
only through a single Federal representative to the commission, then the basic 
statutes under which these departments and agencies operate would all have to 
be amended. Furthermore, there are many established channels already open 
to receive on behalf of the Federal Government the views of the commission. 
If the Federal representative is to be substituted as the sole Federal official 
authorized to receive communications from the commission, the result would be 
both unnecessary and unwise. Finally, no one individual could be expected to 
be knowledgeable in all, or even most, of the many matters which the commission 
proposes to consider. Such a person would inevitably tend to build up his own 
separate staff of experts to give him advice. No such representative would have 
the ability, let alone the authority, to represent the Federal Government in 
statements of its position in these various and varied areas. 

If the Federal representative is to be a spokesman before the commission for all 
interested Federal agencies, it would be a most confusing situation if statements of 
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his should vary from statements of a particular departmental or agency repre- 
sentative. The bill provides no solution to this problem. 

If the function of the Federal representative is to obtain information as to the 
Federal interest in or position on a given question, it is difficult to understand what 
function might be left for the executive director of the commission. The two 
would probably be continuously duplicating each other’s work. 

If the Federal representative is only meant to listen in at meetings of the com- 
mission his role is reduced to insignificance and a complete lack of dignity. It 
would be better to eliminate it from the legislation, under those circumstances. 

In summary, the bill creates a position for a Federal representative who appears 
to be an entirely unnecessary personage whose duties and responsibilities are not 
clearly defined, and whose activities, whatever they might be, would surely create 
confusion and very probably engender distrust and ill will. 

It is submitted that, under these circumstances, if the motive for proposing this 
legislation is the creation of a new Federal job, it is entirely without merit. 


Machinery proposed in compact bill already exists in Interagency Committee on Water 
Resources 


If additional machinery is necessary or desirable to provide further communi- 
cation between the Federal Government and the States on matters which affect 
the water resources of the Great Lakes Basin, the method of accomplishing this 
already exists. A few years ago, there was established, by agreement between 
the heads of the Federal departments and agencies concerned, and with the 
approval of the President, the Interagency Committee on Water Resources. This 
Committee is made up of representatives of the Department of Agriculture, the 
Department of the Army (Corps of Engineers), the Department of Commerce, 
the Department of Health, Education, and Welfare (Public Health Service), the 
Department of the Interior, and the Federal Power Commission. Its function is 
to coordinate, at the Washington level, the activities of the various Federal 
agencies with respect to water resources and to establish common standards. 

At the regional level, the Committee has sponsored the establishment, on a 
voluntary basis, of area committees which are made up partly of Federal and 
partly of State officials. The Federal members are drawn from the field offices of 
the departments and agencies concerned, and the State members are designated 
by the governors of the respective States from appropriate branches of the State 
governments. These regional committees serve as a means of formalized and 
orderly exchange of information and presentation of views between the Federal 
Government and the States on matters of common interest. 

Thus, there are interagency committees on the Missouri Basin, the Columbia 
Basin, the Pacific Southwest, and the Arkansas-White-Red Basins. Recently, a 
similar committee has been established for New England. It will be noted that 
these committees include representatives from all of the Federal departments and 
agencies which have major interest in and responsibility for the subjects under 
consideration by the Great Lakes Commission, except the Coast Guard and the 
Interstate Commerce Commission. As to the Coast Guard, consultation with 
the Great Lakes States on safety measures and navigational aids can easily be 
carried on through separate and direct channels. And the functions of the 
Interstate Commerce Commission on tariffs and charges constitute a specialized 
area which need not be included in the deliberations of such a committee. If 
there is need for further coordination and exchange of views between the Federal 
Government and the States with respect to the Great Lakes Basin, a Great 
Lakes Basin Interagency Committee could easily be established within the existing 
framework. This is the appropriate way to accomplish the objective, rather than 
asking Congress to take formal action which is both needless and unwise. 
Conclusion 


The only logical conclusion to be drawn from the foregoing is that Congress 
should not pass the bills in question, because such legislation is not needed and if 
passed would be bad legislation. 


Mr. Vorys. You have in your analysis a reference to the Virginia v. 
Tennessee case in which the Supreme Court held that not every group 
of States together constitute an agreement or compact which required 
consent by the Congress under the Constitution. 

Mr. Preston. Yes, sir. There is a statement on page 9 to that 
effect and in fact I quoted about four paragraphs from the Supreme 
Court’s opinion in that matter. It is an old case but it has really 
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taken on the aspect of quite a leading case, as the lawyers call them. 
It has been cited many, many times in subsequent decisions on matters 
of what is and what is not acompact. Furthermore, the modern text 
writers of which we have a great many these days, have cited this 
case as Supreme Court authority for just the statement you made, 
Mr. Vorys, just a minute ago. 

Mr. Vorys. Mr. Chairman, I ask consent that the reference to 
and quotations from the case of the State of Virginia v. Tennessee, 
be incorporated in the record at this point because it is a matter that 
has not been dwelled upon and Mr. Moses merely referred to the 


case without quoting from it. 
Acting Chairman Morcan. Without objection it is so ordered. 
(The reference and quotations referred to are as follows:) 


In State of Virginia v. State of Tennessee (148 U.S. 503, 138. Ct. 728, 1893), the 
Court said, at page 517: 

‘“* * * The terms ‘agreement’ or ‘compact’, taken by themselves, are suffi- 
ciently comprehensive to embrace all forms of stipulation, written or verbal, and 
relating to all kinds of subject; to those to which the United States can have no 
possible objection or have any interest in interfering with, as well as to those 
which may tend to increase and build up the political influence of the contracting 
states, so as to encroach upon or impair the supremacy of the United States, or 
interfere with their rightful management of particular subjects placed under their 
entire control. 

“There are many matters upon which different states may agree that can in no 
respect concern the United States * * *. If, then, the terms ‘compact’ or 
‘agreement’ in the Constitution do not apply to every possible compact or agree- 
ment between one State and another, for the validity of which the consent of 
Congress must be obtained, to what compacts or agreements does the constitution 
apply? 

* * cad * * *~ ok 

“Looking at the clause in which the terms ‘compact’ or ‘agreement’ appear, 
it is evident that the prohibition is directed to the formation of any combination 
tending to the increase of political power in the States, which may encroach upon 
or interfere with the just supremacy of the United States. 

‘“* * * The mere selection of parties to run and designate the boundary line 
between two States, or to designate what line should be run, of itself imports no 
agreement to accept the line run by them, and such action of itself does not come 
within the prohibition * * *. There was, therefore, no compact or agreement 
between the States in this case which required, for its validity, the consent of 
Congress, within the meaning of the Constitution, until they had passed upon the 
report of the commissioners, ratified their action, and mutually declared the 
boundary established by them to be the true and real boundary between the 
States. 
* * 

“* * * The preliminary agreement was not to accept a line run, whatever it 
might be, but to receive from the commissioners designated a report as to the line 
which might be run and established by them. After its consideration each State 
was free to take such action as it might judge expedient upon their report.” 


(The following letter and memorandum were received from the 
Department of Justice with respect to the necessity for consent 
legislation for interstate compacts:) 











* 





* 





* * 
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DEPARTMENT OF JUSTICE, 

Washington, August 11, 1958. 
Hon. Tuomas E. Moraan, 

Chairman, Foreign Affairs Committee, 
House of Representatives, Washington, D. C. 

Dear ConNGRESSMAN MorGAn: Representative Laurence Curtis spoke with me 
by telephone last Thursday about the consideration being given by your com- 
mittee to S. 1416, granting the consent of Congress to a Great Lakes Basin com- 
pact, and for other purposes, and mentioned the discussion which arose concerning 
the case of Virginia v. Tennessee (148 U.S. 503). 
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In that connection I have had prepared for the use of your committee the short 
memorandum which I enclose. I hope it will prove helpful. It does not purport 
to be an official expression from this Department. 

Representative Curtis requested that I transmit the memorandum to you 
rather than to him. 

Sincerely yours, 
Matcotm R. WILKEy, 
Assistant Attorney General, 
Office of Legal Counsel. 
MEMORANDUM 


The decision in Virginia v. Tennessee (148 U. S. 503) is limited to the dispute 
involving a boundary line between the two States. A line established. between 
Virginia and Tennessee by a commission had been accepted as satisfactory since 
colonial times. The court accordingly held this line to be conclusive and closed 
to attack by one of the States even though the early agreement as to it by the 
States had been entered into without the consent of the Congress. 

In reaching its conclusions the Supreme Court developed a theory which has 
since been referred to as the “political balance doctrine.””! The judicial con- 
struction was to the effect that there are matters upon which States may con- 
ceivably agree which are of no concern to the United States, but that any combi- 
nation by agreement among the States is prohibited by the Constitution if it 
tends to increase “political power in the States, which may encroach upon or 
interfere with the just supremacy of the United States” (p. 519). 

With respect to the type of agreement which must be approved by Congress 
the court quoted and adopted the rule stated in Story’s Commentaries which is 
that ‘In such cases the consent of Congress may be properly required, in order to 
check any infringement of the rights of the National Government; * * *” 
(p. 519). In the Virginia-Tennessee dispute the court held that the boundary-line 
agreement was not of the character to affect the rights of the National Govern- 
ment and was therefore outside the constitutional prohibition.2 This was so 
particularly since the National Government was aware of the agreement and had 
legislated on the basis of it. 

As writers have pointed out, the ‘‘political balance’’ doctrine is more useful as 
a principle than as a formula.’ It still leaves the necessity for examining and reach- 
ing conclusions respecting each proposed interstate agreement individually. In 
the circumstances the States have customarily resolved the uncertainty by seeking 
the congressional consent and thus securing the legal advantage of insulation from 
future contest. 

Boundary waters have been the subject of numerous congressional compacts,‘ 
The writers above cited > have said with respect to these: 

‘Boundary settlements by agreement, such as the one litigated in Virginia v. 
Tennessee, provide the clearest examples of arrangements affecting the political 
balance within the Federal system. Among other considerations, the territorial 
extent of particular States influences their population and so is related directly to 
the size of a State’s representation in the national House of Representatives. * * * 

“Agreements among the States relative to jurisdiction over boundary waters 
present a variant of that situation. Gain or loss of population is not likely to be 
at stake, but, as in arrangements concerning land boundaries, these settlements 
fix the legislative and judicial jurisdictions of the States concerned. It hardly 
needs demonstration that this is of concern to the Federal system. An additional 
element is that watercourses customarily are employed as boundaries between 
States. Because nice separations of the various parts of a border stream offer 
practical difficulties, agreements frequently provide that the border States shall 
exercise concurrent jurisdiction over the entire width of the watercourse. Such 
arrangements make it possible for States to exercise legislative and judicial juris- 
diction in limited areas beyond their actual borders. This extraterritoriality 
would seem to raise significant questions regarding the relations between the 
member units of the Federal system and so to require congressional consent.” 


’ 





1 The Interstate Compact Act Since 1925, Zimmerman and Wendell, 1951, p, 34. 

2 The decision in Virginia v. Tennessee has been upheld in Louisiana v. Teras, 176 U. 8. 1 (1889); Kansas v. 
Colorado, 185 U. 8. 125 (1901); Maryland v. West Virginia, 217 U.S. 41 (1910); and in Virginia v. West Virginia, 
246 U. 8. 565 (1917), in which the Court said (p. 593), There is ‘‘* * * the equal operation upon all the States 
of a limitation upon them all imposed by the Constitution, and the equal application of the authority con- 
ferred upon Congress to vivify and give effect by its consent to contracts entered into between States.’ 
See also Oklahoma vy. Teras, 272 U. 8. 21 (1925); Arkansas v. Tennessee, 310 U. 8. 563 (1940). 

3 The Interstate Compact, op. cit., p. 34. 

4 For examples see 9 State Government 118-121; see also The Book of the States, published by the Council 
of State Governments, for the years 1954-55 and 1956-57 at pp. 18-19 and 20-21, respectively. 

§ See notes 1 and 2. 
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(The following opinion was received from the Legislative Reference 
Service of the Library of Congress with respect to the possible effect 
of an amendment to interstate compacts containing no expressed 
provision for amendment and where the act of congressional consent 
contains an express reservation of the right to alter, amend, or repeal 
the act of consent:) 


Tue Liprary or CoNGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C., August 12, 1958. 


To: House Committee on Foreign Affairs, attention Mr. D. P. Hill. 

From: American Law Division. 

Subject: Opinion on legal effect of amendment to interstate compact containing 
no express provision for amendments, where the act of congressional consent 
contains an express reservation of the right to alter, amend, or repeal such 
act of consent. 

Reference is made to your request of August 6, 1958, for an opinion on the legal 
effect of an amendment to an interstate compact which contains no express provi- 
sion for amendments but where the act of congressional consent contains an express 
reservation of the right to alter, amend, or reapl the act of consent. The opinion 
follows: 

Article I, section 10, clause 3 of the Constitution of the United States provides 
that: 

“No state shall, without the consent of Congress * * * enter into any 
agreement or contract with another state, or with a foreign power * * *.” 

It seems clear from this language that neither agreements nor compacts between 

States or between a State and a foreign country can be entered into without the 

consent of Congress. 

The Constitution in using the words ‘‘agreement or compact’’ does not explain 
exactly what is meant by those terms. 

Zimmermann & Wendell in The Interstate Compact Since 1925, page 31, state: 

“The only conclusion that can be drawn is that neither agreement nor 
compact was a word of art when the Constitution was adopted. Even today 
it cannot be said that either is clearly defined. There is a tendency to regard 
agreement as the generic term and to assign a more specialized meaning to 
compact, but the relative absence of litigation under the compact clause has 
left some of the questions of definition open. * * *’’ 

Weinfield in What Did the Framers of the Federal Constitution Mean by 
Agreements or C ompacts? (University of Chicago Law Review, vol. 3, April 1936) 
turned to the field of international law for a definition. He came up with a defini- 
tion from Vattel, book II, chapter XII, which drew a distinction between the 
exercise of sovereign power by the State in entering into short-term pacts or 
agreements and its conclusion of treaties. It is my opinion, however, that the 
words “agreement or compact’’ were words of art requiring no explanation at the 
time of the adoption of the Constitution and may be traced back to development 
of the English common law of contracts where both compact and agreement had 
definite meanings. 

Blackstone (Bell’s amended edition of 1771, vol. 1, p. 45) states that “A com- 
pact or agreement is a promise proceeding from us, whereas law is a command 
directed to us.’”’ This definition of compacts or agreements seems to imply the 
connection of these words with the law of contract. It should be pointed out that 
by the time of the adoption of the Articles of Confederation and the subsequent 
adoption of the Constitution, there had been at least 11 English and Irish editions 
of Blackstone, as well as several American editions. Blackstone’s influence was 
widespread throughout the American colonies. In addition, Samuel Johnson’s 
dictionary of the English language had been published, and was available to the 
colonists after 1755. It generally indicated a connection between the words 
agreement or compact, and contract. 

Even Zimmermann & Wendell, page 33, admit that agreements and compacts 
mentioned in the Constitution are in fact contracts. 

“The analogy between treaties and compacts has been an attactive one, 
moreover, because the States often are regarded as sovereigns. Undoubtedly 
the fact that compacts are agreements between governments has an important 
influence on their character. Nevertheless it is submitted that interstate 
compacts are classified properly as contracts. Indeed, were it not for the 
classic usages of international law and for the practical differences between 
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enforcement techniques when applied to sovereign nations as distinguished 
from those applied to private individuals, it might even be appropriate to 
consider treaties as contracts. Both are agreements between two or more 
legally recognizable parties. Moreover, in both consideration is to be found, 
by way of exchange either of objects of value or of mutual promises. The 
interstate compact contains all the elements just mentioned; in addition, the 
method of enforcement by suit between States in the United States Supreme 
Court makes it possible for litigation over a compact to resemble litigation 
over ordinary contract provisions.” 

Since, then, an interstate compact is a contract and since the terms of a contract 
are contained within the four corners of the instrument only, an amendment of a 
compact containing no express provision for amendments would be in fact the 
substitution of a new and different legal instrument for an old one. Under the 
terms of the constitutional provision, it would seem clear that any new compact 
or contract would require congressional consent either implied or expressed. 

The fact that the act of congressional consent contains an express reservation 
of the right to alter, amend, or repeal the act of consent, would seem to indicate 
that the Congress may have intended, inter alia, to alter, amend, or repeal its 
consent should the compact be changed. 

With respect to the right of Congress to expressly reserve the right to alter, 
amend, or repeal, see Iowa Law Review, volume 23, pages 632-633, which states 
{in this and the next quotation from the Columbia Law Review, footnotes have 
been incorporated in the text]: 

“There remains the problem of termination by withdrawal of congressional 
consent or by subsequent inconsistent Federal legislation. In Pennsylvania v. 
Wheeling Bridge Company (18 How. 421, U. S. 1855; also Wilson v. Mason, 
1 Cranch 45 U. §S. 1801), a congressional statute the effect of which was to 
obstruct the Ohio River, was upheld despite Congress’ previous consent to a 
compact between Pennsylvania and Kentucky whereby the States agreed to 
keep the river free from obstruction. This apparently settles the question of 
the validity of termination by subsequent inconsistent statute; any other 
result would seem irreconcilable with the rule of the supremacy clause and 
that of the superiority, as between acts of Congress, of that which is sub- 
sequent in point of time (Petri v. Creelman Lumber Co., 199 U.S. 487, 1899). 
The same considerations would seem controlling on the question of Congress’ 
power to terminate a compact by the withdrawal of consent irrespective of 
the passage of subsequent Federal legislation. It has been argued that since 
the consent of Congress is merely a condition precedent which is imposed 
upon the exercise of the power to contract inherent in sovereign States, once 
consent is given, the power can be exercised without further restriction. 
(Note (1935) 35 Col. L. Rev. 76, 85; cf. Poole v. Fleeger, 11 Pet. 185, 209 
(U. 8S. 1837).) But it is just as defensible to treat the power of the Federal 
Government as one to give continuing consent subject to withdrawal (com- 
pare Wilson v. Mason, 1 Cranch 45 U.S. 1801 with Dodd; Interstate Com- 
pacts (1936), 70 U. 8. L. Rev. 560), and there is supporting this interpretation 
the consideration that the policy requiring consent in the first place no less 
strongly demands the power in the Federal Government to withdraw the 
consent. A threat to the efficiency or supremacy of the F ederal Government, 
or to the interests of other States, may develop or appear after a compact is 
put into effect as well as before; a compact may well assume the proportions 
of a prohibited treaty, alliance, or confederation. (Whether or not Congress 
can revoke without so reserving the power, it is significant that Congress has 
reserved the right in giving consent to several compacts to withdraw the 
assent. See, e. g., 36 Stat. 961, 1911, 16 U. S. C., sec. 552, 1927). On the 
other hand, the second clause of article I, section 10 of the Constitution 
expressly provides for the revision by Congress of State laws enacted pursuant 
to that clause and with congressional consent; the absence of such a provision 
in the third clause furnishes a strong basis for the argument that State laws 
(among them interstate compacts) provided for in this clause are not similarly 
subject to congressional revisionary control. A nice question arises as to 
whether congressional action terminating a compact is subject to the restric- 
tion of the fifth amendment. (Cf. Chaote v. Trapp, 221 U. 8. 665, 1912.) 
It would appear immaterial whether Congress is considered a party to the 
compact or not, since in either case it is impairing a contract. But while 
there is no express constitutional prohibition upon Congress’ so doing, there 
is the due process clause. (Compare (1926) 15 Geo. L. J. 184, with note 
(1932) 32 Col. L. Rev. 476.) The protection of the amendment is extended 
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to only “persons”; persons are not parties to interstate compacts and yet 
clearly the termination of such compacts might seriously prejudice private 
interests. (An attempt by individuals to invoke the fifth amendment here 
involves a complaint by persons not a party to the contract. Cf. Reichert y, 
Felps, 6 Wall. 160, U. 8. 1867. If the objection is raised by the State it seems 
difficult to bring that body within the meaning of ‘‘persons’’). 
Also, a note in the Columbia Law Review, volume 35, 1935, pages 84-85: 
Since the requirement of congressional consent is phrased as a condition 
precedent to the validity of a compact (see supra, note 4), withdrawal of con- 
sent would not appear sufficient to invalidate the agreement. (The require- 
ment of assent was designed to prevent the formation of political alliances 
such as are absolutely forbidden by the United States Constitution, art. I, 
sec. 10, clause 1, cf. 2 Story, op. cit., supra, note 18, sec. 1403 and, possibly, to 
protect in all cases the interests of States which are not parties to the com- 
pact. See Frankfurter and Landis, supra note 1, at 695. Consent is merely 
the removal of an impediment to the exercise of powers existing independently 
of the Constitution (see supra, note 5) and Congress is nowhere given author- 
ity to abrogate valid existing agreements not in conflict with its own powers) 
in the absence of fraud upon Congress or a change of circumstances. (Changes 
in circumstances giving rise to previously nonexistent political implications 
might furnish a basis for a congressional judgment that the agreement had 
become a treaty. Cf. supra, note 21. And fraud in the inducement of 
congressional consent would probably be held to render it voidable.) For 
the same reason, the express reservation of congressional power to revoke or 
amend ratification (e. g., 41 Stat. 1447 (1921); 44 Stat. 831, c. 754 (1926); 
45 Stat. 300 (1928) 45 Stat. 1502 (1929); Public Law No. 293, 73d Cong., 
2d sess. (1934), supra, note 3), might be held ineffective. (Express reser- 
vation of the power to revoke or amend the charter of a corporation will 
enable a State to withdraw its grant of corporate privileges. St. Louis, Iron 
Mountain, etc., Ry. v. Paul, 173 U. 8. 494 (1899); Polk v. Mutual Reserve 
Fund, 207 U. S. 310 (1907). But while the State is itself the source of such 
privileges, congressional consent to a compact is merely the removal of an 
impediment to the exercise of a preexisting power. See supra, note 5.) But 
if the jurisdiction of Congress is not enlarged by its consent to a compact (ef. 
Hamburg American Steamship Co. v. Grubs, 196 U. 8. 407 (1905) assent to 
compact regulating State jurisdiction over boundary waters held not to 
extend exclusive Federal admiralty jurisdiction to the area affected.) Neither 
is it diminished: an agreement concerning matters within its delegated powers 
is abrogated pro tanto when the exercise of those powers is equivalent to a 
withdrawal of consent. (After the maintenance of a bridge across the Ohio 
River had been enjoined as a nuisance interfering with interstate navigation 
(Pennsylvania v. Wheeling and Belmont Bridge Co., 13 How. 518 (U.S. 1850)) 
Congress enacted a statute by which the structure was declared to be lawful. 
A motion for a writ of sequestration for contempt was later denied. The 
Federal statute was held controlling as a regulation of commerce despite its 
inconsistency with a Virginia~-Kentucky compact, ratified by Congress, which 
had purported to establish perpetual freedom of navigation on the river. 
(Pennsylvania v. Wheeling and Belmont Bridge Co., 18 How. 121 (U.S. 1855)). 
If Congress were barred by its consent from the regulation of commerce, 
“Congress and two States would possess the power to modify and alter the 
Constitution itself’? (Id. at 433). (Cf. S.C. v. Ga., 93 U. S. 4 (1870); see 
Caldwell, The Settlement of Interstate Disputes (1920) 14 Am. J. Int. Law 
38, 67.) Enactments consenting to compacts have occasionally contained a 
proviso that the jurisdiction of Congress shall not be impaired by its assent. 
(Cf. 20 Stat. 481 (1879); 34 Stat. 858 (1907) ; 40 Stat. 515 (1918).) 
Finally, the statement of the majority of the Supreme Court in Pennsylvania v. 


Wheeling and Belmont Bridge Co. (59 U. S. 432, 433) would seem determinative 
of the point with respect to withdrawal, repeal, alteration or amendment of the 
act of consent: 


It is also urged that this act of Congress is void, for the reason that it is 
inconsistent with the compact between the States of Virginia and Kentucky, 
at the time of the admission of the latter into the Union, by which it was 
agreed, “that the use and navigation of the river Ohio, so far as the territory 
of the proposed, or the territory that shall remain within the limits of this 
commonwealth, lies thereon, shall be free and common to the citizens of the 
United States,”” and which compact was assented to by Congress at the 
time of the admission of the State. 
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and yet This court held, in the case of Green et al. v. Biddle (2 Wheat. 1) that = 
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